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= Foreword

As Myanmar faces a rough ride on the daunting road to
achieving a federal and democratic state, the country
urgently requires the strengthening of individual, institu-
tional and societal competency. To assist the building a
federal democratic state, international and local organiza-
tions have produced research reports and held trainings on
decentralization and federalism in which they identify key
issues and provide recommendations to address the
capability challenges of Myanmar stakeholders. These
capacity-building programs for different stakeholders are
vital to the success of Myanmar's political transitions.

The Institute for Strategy and Policy (ISP-Myanmair), a think
tank engaged in policy research, faces challenges when
developing strategic plans for our capacity building
program, which is largely comprised of policy research and



training courses. While ISP-Myanmar has identified key
stakeholders for our projects, assessing whether or not the
targeted audience actually benefits from projects aimed to
provide a particular set of skills and knowledge is more
difficult. What do they need and what would be the relevant
skills and knowledge that addresses their needs? Prior to
any program implementation, we conduct extensive
research to identify the needs of the targeted stakeholders.
In other words, an assessment must be performed to
determine the needs, or gaps, between where the
stakeholders envision themselves and what their current
situations are. Then we develop a plan of action to address
the needs and close the gaps. Thus, needs assessments
establish the essential foundation for ISP-Myanmar's
strategic planning.

ISP-Myanmar, with the financial support of Hanns Seidel
Foundation (HSF), has undertaken a needs assessment
that examines Myanmar lawmakers' understanding of
federal and democratic principles. The chief research
question was “How effective are the publications produced
by local and international organizations on decentralization
and federal state building processes for legislators?”. The
study engaged in content analysis of 72 research reports
produced from January 2011 to December 2019 on issues
related to decentralization and federalism in Myanmar. The
researchers then engaged legislators through a series of
focus group discussions to assess if these publications
were useful for legislators and also analyzed the mismatch
between the research knowledge provided by international
and local organizations and the needs of legislators, in
terms of decentralization and federal advancement
processes. Finally, the report identified the factors and
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conditions underwhich legislators are more likely to engage
with these reports and adopt their recommendations.

The research team led by Dr. Su Mon Thazin Aung and Cho
Zin Thet of ISP-Myanmar's Capacity Building Program,
assisted by Myo Myo Kyaw, Htet Lin Oo and Myo Thiri,
carefully conducted a comprehensive desk review analysis
and rigorous empirical investigation to address their
important research questions. The HSF administrative
team provided financial support and logistics assistance to
make this project happen. The aim of this report is to
enhance the ability of policymakers and donors to identify
the gaps between the current capacity of lawmakers and
their goals, in terms of decentralization and federal
knowledge, and how to close the gaps. Giventhe upcoming
2020 elections, this kind of needs assessment will be useful
and relevant in assessing the needs of candidates for
parliament and possible capacity building activities for
them.

We would like to thank the interview participants and
stakeholders for taking part and providing assistance to
implement this project. The practice of needs assessment
is critical for Myanmar, where the free flow of information
was blocked for several decades. As research institutions,
which support democratization and federalism, ISP-
Myanmar and the Hanns Seidel Foundation promote this
practice and participate init. m

Min Zin Achim Munz

Executive Director, Resident Representative
Institute for Strategy and Hanns Seidel Foundation
Policy-Myanmar Yangon, Myanmar

Yangon, Myanmar
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= Acronyms

ADB
ANP
CDCs
CESD
CSOs
DAOs
DDR
DSCs
EAOs
EMRef
FPIC
GAD
IGC
INGOs
IRD
JMC
JPAC
KAS
MOALI
MOH
MONREC

MPs
NCA
NGOs
NLD
OAG
OECD

SOEs
SSR
TDACs
TPFIC

UNDP
USDP
VFV
WFD
21CPC

Asian Development Bank

Arakan National Party

City Development Committees

Center for Economic and Social Development
Civil Society Organizations

Development Affairs Organizations

Disarmament, Demobilization and Reintegration
Development Support Committees

Ethnic Armed Organizations

Enlightened Myanmar Research Foundation

Free, Prior and Informed Consent

General Administration Department

International Growth Center

International Non-Governmental Organizations
Internal Revenue Department

Joint Ceasefire Monitoring Committee

Joint Public Account Committee

Konrad Adenauer Stiftung

Ministry of Agriculture, Livestock and Irrigation
Ministry of Home Affairs

Ministry of Natural Resources and Environmental Con-
servation

Members of Parliament

Nationwide Ceasefire Agreement
Non-Governmental Organizations

National League for Democracy

Office of the Attorney General

Organization for Economic Co-operation and Develop-
ment

State-Owned Enterprises

Security Sector Reform

Township Development Affairs Committees
Township Plan Formulation and Implementation Com-
mittee

United Nations Development Program

Union Solidarity and Development Party

Vacant, Fallow, and Virgin Land Management Law
Westminster Foundation for Democracy

21t Century Panglong Conference



= Glossary

Chief Minister

House of
Nationalities

House of
Representatives

Parliament

Subnational
Governments

Subnational
Parliaments

Union
Government

Union Parliament

Chief Executive of subnational government

Upper House of Union Parliament or Amyotha
Hluttaw

Lower House of Union Parliament or Pyithu Hlut-
taw

Parliament (Hluttaw). Assembly of Ministers and
legislative branch at Union and subnational level.

The 2008 Constitution creates state and regional
governments headed by a chief minister and a
cabinet. The chief ministers are directly appointed
by the President.

Each state and region has a unicameral parlia-
ment and each parliament is presided over by a
speaker who is elected by MPs.

Central government of Myanmar

The Union Parliament (Pyidaungsu Hluttaw) con-
sists of Upper House (Amyotha Hluttaw) and
Lower House (Pyithu Hluttaw) under the 2008
Constitution’s bi-cameral system.



= Executive Summary

Since the 2010 general election, two successive govern-
ments have declared that achieving peace and building a
federal and democratic country as their goals. The federal
and democratic goals are reiterated in the manifesto of the
current ruling political party, namely the National League
for Democracy (NLD). The NLD government has held peace
conferences under the name of the 271t Century Panglong
Conference according to (NCA) and organized political
discussions with different stakeholders in an effort to reach
theirfederal and democratic goals. Since 2011, international
and local research organisations have also supported the
state’s initiation of federal and democratic reforms. These
organisations have invested their technical and financial
resources in producing numerous research reports and



providing capacity building trainings and workshops related
to the country's federal and democratization process.
Nonetheless, policies, laws, regulations and practices that
are contradictory to federal and democratic norms have
persisted over the five years of NLD rule. This situation
presents an empirical puzzle that has led ISP-Myanmar to
conduct an assessment of lawmakers’ understanding of
federal and democratic principles in Myanmar. Firstly, this
research report aims to identify the key issues and
recommendations highlighted in existing research reports
in terms of decentralization and building a federal state and
to assess the utility of research reports on decentralization
and federal principles in addressing the problems faced by
lawmakers. Second, this report analyzes the processes
which foster a mismatch between the supply of research
knowledge by international and local research institutions
and the demands of policy practitioners for translating
research knowledge and insights into action with regard to
promoting demaocratization and federal principles in
Myanmar. Third, it also explores the factors, conditions and
context that make legislators more inclined to utilize these
reports and publications.

Through field research conducted in four state and regional
parliaments and the national parliament in Myanmar, this
research study finds that many of the legislators face
external constraints. In particular, provisions in the 2008
Constitution limit them from engaging in further decentrali-
zation and federal initiatives. However, the constitution's
parameters are not a sufficient condition for delayed
decentralization and federal efforts. This study instead
argues that there are also internal constraints faced by
legislators. These are (1) accessibility constraints, which are
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the logistical impediments that hinder MPs from being able
to access research materials; (2) capability constraints,
which are the skill conditions that limit MPs from being able
to utilize research findings in their policymaking practices;
and (3) party-factor constraints, which refers to restrictions
by a party’s leadership that limit MPs from being able to
implement research findings in policymaking practices.
These factors limit legislators from effectively utilizing
research findings to advance decentralization and
federalism efforts.

In conclusion, this study discusses several steps through
which research organizations can make legislators more
inclined to utilize these reports, followed by recommen-
dations for research knowledge providers. In order to
overcome accessibility constraints in obtaining research
knowledge handily, targeted briefings involving a small
number of legislators from related parliamentary com-
mittees is necessary, rather than stakeholder report launch
meetings. To reduce capability constraints, international
and local research institutions should present research
knowledge and findings in such a way that the contexts are
comprehensive while also avoiding technical terms and
jargon.

Due to the capability constraints, legislators find it difficult
to cross-pollinate current research knowledge into a more
localized version which caters to their needs. Therefore, in
order to help legislators translate available research
knowledge into more contextualized policy tools, the roles
of local technical experts and issue-focused-Civil Society
Organizations (CSOs) are critical. International research
organizations need to engage local experts to help organize



issue-focused workshops with legislators from related
parliamentary committees in order to brainstorm context-
ualized policy tools and approaches needed for a specific
sector or region for better decentralization and federal
efforts. Moreover, the development of a Parliamentary
Research Unit and an information-sharing platform, be it
website or parliamentary newsletter, can also help
legislators make informed decisions. Making thisinformation
accessible online is also important, as legislators will not
have to goto libraries to find hard copies of research reports.
In overcoming party-factor constraints, party institutionali-
zation is a key. Development of research units by each
political party will facilitate a party's transformation from
identity or religion-based politics to evidence-based
policymaking. Legislators will be able to understand
positions adopted by a party on decentralization and
federal principles and be able to implement these positions
in parliaments. A party research unit can also work with
legislators during parliamentary sessions by providing
them with research useful for drafting new bills, asking
guestions to the governments, and making motions. =



Section 1
Introduction

Myanmar - after decades-long military rule and
prolonged ethnic conflicts - is in the midst of a historic
transition towards a more democratic and federal
system of government. In a departure from a highly
centralized state structure under military rule, 14
subnational governments (seven state parliaments and
seven region parliaments) emerged in accordance with
the 2008 Constitution. Each is partially elected. In order
to have a successful political transition, there is no doubt
that elected policymakers need to be equipped with
skills to promote effective institutional reforms and
policy innovations. Since the country’s political opening



after the 2010 general election, many international and
local organizations have focused on building the
capacity of policymakers and political legislators by
developing their knowledge about array of issues and
improve their set of skills necessary for an effective
policy-making process. There are hundreds of policy
papers and research reports developed by different
international and local organizations. Among these
publications, there are 72 reports related to decentrali-
zation and federalism alone. Likewise, many training
programs were established in order to help policymakers
in parliament develop their skill sets.

Despite the new government’s commitment of achieving
democratization and federalism, the slow movement of
policy decentralization and federal reforms reflect the
limited capacity of policymakers at the union level and
subnational parliaments. There has also been little
improvement in terms of setting a departure from the
centralized and unitary state policy practices under the
NLD-led Parliament, which took office in February 2016.
There are many new policies, laws and regulations which
are contradictory to decentralization and federal
principles. The presence of contradictory policies, laws
and regulations raises questions about the relevancy
and effectiveness of research outputs produced by
international and local institutions to promote the
concepts of decentralization and federalism in Myanmar.
This might reflect the mismatch between what
policymakers (especially legislators) need and what they
are being offered along with the inefficiency of
policymakers, especially their limited capacity for
promoting decentralization and federalism.
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Based on studies of the policy capacity of subnational
legislators, a few common and significant problems are
(1) their weakness in necessary skills and limited
knowledge of where to look for information, and (2) their
limited capacity forapprehending the technical language
used in policy reports. Moreover, many legislators,
especially those who are senior in age and have limited
capacity for apprehending policy problems, may not be
able to comprehend important issues in either the
trainings and workshops conducted by foreign experts
or the technical oriented workshops provided by local
experts. Some trainings are very useful, but it appears
that in most cases they have come too late. Legislators
often receive intensive trainings when they are busy
handling pressing parliamentarian issues.

In the lead up to Myanmar's 2020 general election,
international and local organizations are busy preparing
policy-related curriculum for candidates, political parties
are also planning trainings for party members and
potential candidates. However, given the persistence of
challenging policy issues on one hand and concerns
about the relevancy and effectiveness of trainings and
their materials in terms of content, design, and available
timing on the other, it is imperative to identify the gaps
between the availability of resources provided by
international and local organizations on issues related to
decentralization and federalism, and the needs and use
of these resources by the party and potential candidates.
This research study examines three areas of constraints
which legislators face in terms of understanding the
decentralization and federal processes. These are
accessibility, capability and party-factor constraints.



Research Questions

The main research question is "How effective are the
publications produced by local and international organi-
zations on decentralization and federal state building
processes for legislators?” The sub-questions are as
follows:
What are the key issues and recommendations
highlighted by these reports in terms of de-
centralization and building a federal state?
Are reports by local and international organi-
zations on decentralization and federal principles
applicable for legislators? If not, what is missing?
Which factors, conditions or context make
legislators more inclined to utilize these reports
or publications?

Hypothesis

This research study builds its proposition around the
logic that many of the legislators face external
constraints. These include provisions in the 2008
Constitution, which limit them from engaging in further
decentralization and federal initiatives. Although this
study does not deny a constitutional barrier, the
constitution’s parameters are not a sufficient condition
for delayed decentralization and federal efforts. This
study instead argues that there are internal constraints
faced by legislators. These are namely (1) accessibility
constraints, which state the logistical conditions that
constraint MPs from being able to access research
materials; (2) capability constraints, which state the skill
conditions that constraint MPs from being able to utilize
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research findings in their policymaking practices; and (3)
party-factor constraints, which state the party leader-
ship conditions that constraint MPs from being able to
implement research findings in their policymaking prac-
tices. These factors limit legislators from effectively
utilizing research findings to advance decentralization
and federalism efforts. m






Section 2
Research Design and
Theoretical Framework

Research Design and Methodology

The research design of this study is mainly qualitative.
This study employs two research methods: document
analysis and focus-group interviews. Data triangulation
employs in-depth interviews to collect detailed infor-
mation often not available through the above-mentioned
methods.

The first goal of this study is to examine whether the
collection of research reports covers key issues and
makes policy recommendations related to decentrali-
zation and federalism. To assess this, intensive desktop
research was conducted. The Institute for Strategy and



Policy-Myanmar engaged in data analysis of 72 research
reports related to decentralization and federalism issues
in Myanmar, produced by local and international organi-
zations from 2011 to 2019 (See Table 1). These reports
were reviewed based on their guiding theoretical frame-
works on decentralization and federalism. The analyses
is divided into two topics: research problems and
recommendations in common.

Table 1: Summary of research reports for secondary data source (2011-2019)

Descriptions No. of books/reports

Research Report 53
Under Decentralization

Research Report

Under Federalism 19

The study then engages with data collected from inter-
views with legislators in order to introduce the second
goal of this paper, which is to identify whether legisla-
tors are concerned about all issues related to decentral-
ization and establishing federal principles. This study
focuses its primary data collection on legislators from
subnational parliaments since they are considered as
frontline parliament representatives to deal with region-
al issues. Researchers conducted a series of focus group
discussions with 112 legislators from subnational parlia-
ments in Kayin and Rakhine states as well as Sagaing
and Magway regions, respectively. In order to triangu-
late the findings from Focus Group Discussions (FGD)
with subnational legislators, researchers also met three
individual legislators from the Union Parliament and 10
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different stakeholders from "

these states and regions such .
as local CSOs, political parties, The main
local media practitioners, and focus of these

researchers for in-depth inter- WOI’kShOpS was

views. The total sample size of ¢ d ¢ d
the study therefore consists of 0 unaerstan

115 legislators from both nation-  the challenges
al and subnational parliaments faced by

and 10 stakeholders, respec- )

tively. Data collection was con- Ieglslator...
ducted from September to No-

vember 2019.

Before fieldwork, the research team prepared research
protocols that included the research puzzles, questions,
hypothesis, sample size, sampling locations, developed the
workshop plan with a discussion guide for panel discussions
and focus group discussions; and considered the ethical
and political implications. After finalizing the protocol, the
team arranged logistics.

In Kayin and Rakhine State, FGD method was used.
Seven legislators from the Kayin State Parliament and
eight legislators from the Rakhine State Parliament
participated in discussions on 4th September and st
October 2019. In the Sagaing and Magway subnational
parliaments, data collection workshops were organized
on 25th September and 26th September 2019. According
to the agenda of workshop, panel discussions were held
first and focus group discussions followed.

The main focus of these workshops was to understand



the challenges faced by legislator in strengthening the
capacity of subnational parliaments, to identify which
skill-sets and areas legislators would like to acquire to
become effective and competent in making policies
about democratization and federalism, and to assess
whether available resources - such as research and
reports published by international and local organizations
on federalism and decentralization - are helpful in
evidence-based policy making. Findings from both
panel discussions and focus group discussions of the
workshops were used in consolidating data. There were

Table 2 : Specifications of selected samples (Subnational Parliaments)

Subnational State or Party Seats of
Parliaments  Region Representation Parliament
Kayin State NLD dominated 23
Rakhine State ANP dominated 47
Sagaing Region NLD dominated 101
Magway Region NLD dominated 68

Table 3 : Summary of populations and the number of parties represented
in the studied Parliaments

States/ Elected Party Military Total
Regions MPs Representation MPs MPs
Kayin 5 4 NLD & 1USDP 2 7
Rakhine 8 6 ANP & 2 NLD - 8
Sagaing 47 44 NLD & 3 USDP 1 48
Magway 42 42 NLD 7 49
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49 legislators from the Sagaing Regional Parliament of
which eight were female MPs. In addition, there were 48
legislators from the Magway Regional Parliament who
participated in the workshop. Among the participants,
there were eight female legislators. The Minister of Labor
and the Minister of Chin Ethnic Affairs from the Magway
Regional Government also joined the workshop. In terms
of gender ratio, only 17 of the 112 legislators were female.

Organization of the Study

This report includes five main sections. In the previous
section, the report discusses the introduction of the
study that focuses on research puzzel, research
guestions and hypothesis. This section describes the
research design and theoretical framework related to
decentralization and federalism in the context of the
two pathways for achieving federal state-building goals.
The third section discusses the content analysis of 72
research reports produced from January 2011 to
December 2019 on issues related to decentralization
and federalism in Myanmar. The report analyses the
findings and recommendations of these reports based
on decentralization and federalism frameworks adopted
by this study. The fourth sectionis about the engagement
of legislators with these 72 research reports assessing if
these publications are wuseful and applicable for
legislators in furthering the decentralization and federal
processes. This section also analyses the mismatch
between research knowledge provided by international
and local organizations and the needs of legislators, in
terms of decentralization and federal processes. Last
but not least, the fifth section underlines the factors or



conditions for legislators makes more inclined to accept
these reports or publications as recommendations.

Theoretical Framework

Since 2011, two successive governments - first, the
Union Solidarity Development Party (USDP) and, second,
the National League for Democracy (NLD) - initiated a
federal state building process that involves two main
approaches: the Nationwide Ceasefire Agreement (NCA)
and incremental decentralization. Peace negotiations
throughthe NCAisthe main approach by the government
to build a federal state. Secondly, an incremental expan-
sion of decentralization can also be seen as another
approach to building a federal state. Theoretical frame-
work of this report entails the discussion of the document
analysis on decentralization and federalism. m



Section 3
Document Analysis

With a long history of centralization and unitary govern-
ment systems, Myanmar still faces a daunting road
ahead to achieving the goal of a federal state. As part of
the support for the federal state-building goal of the
USDP and NLD governments, international and local
organizations in Myanmar have produced research
reports related to decentralization and federalism in
which they identify key issues and provide recommen-
dations to address challenges.

This section discusses the policy issues and recommen-
dations from international and local organizations in
Myanmar published from 2011 to 2019 and focuses on



decentralization and federalism. The section attempts to
answer the research question of the study: What are the
key issues and recommendations highlighted by reports
in terms of decentralization and building federal state?

The first part of this section covers document analysis’
of reports which highlight the problems and recommen-
dations related to political, administrative and fiscal
decentralization and building federal state for Myanmar.
The second part of this section concerns the analysis of
issues and recommendations related to federal prin-
ciples, categorizing them into four main areas: land,
natural resources, democratic governance and security.

Decentralization as a mean
for state-building goal

Decentralization is defined in many ways. According to
the Organization for Economic Co-operation and
Development (OECD), decentralization refers to the
transfer of powers and responsibilities from the central
government to elected authorities at the subnational
level (regional governments, municipalities, etc.) with
some degree of autonomy.? There will be more co-
operative and strategic role for Union Government due
to the increased relationships between the Union
Government and subnational governments.

Decentralization is a multi-dimensional aspect because

1 Please see the appendix section 2 and 3 for the list of reports related to
decentralization and federalism.

2 Organization for Economic Co-operation and Development 2019.
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of three dimensions but interrelated each other: political,
administrative and fiscal.

As these dimensions are inter-dependent of each other,
there can be no fiscal decentralization without political
and administrative decentralization. Moreover, political
and administrative decentralization are pointless without
fiscal decentralization.

Figure 1: Political, administrative and fiscal dimensions

® Political
Decentralization

Political

Administrative Fiscal

® Administrative ® Fiscal

Decentralization

Political decentralization involves the transfer of
decision-making power and accountability to local
levels. It often involves some form of devolution. The
transfer of responsibilities to local governments that
have been granted significant autonomy. The local
governments are accountable to local populations
through elections or other means as part of the demo-
cratic decentralization process.®

3 Coleman & Lawson-Remer 2013.

Decentralization



Administrative decentralization focuses on distri-
buting managerial responsibilities among different levels
of government or administration. It may also take the
relatively modest form of deconcentration, in which
officials at lower levels are given more authority or
discretion but remain accountable to their chiefs at the
center. Decentralization could also be combined with
the devolution of executive authority to local govern-
ments or with the delegation of functions to outside
organizations.

Fiscal decentralization describes the ways in which
expenditure responsibilities are assigned and corres-
ponding resources are provided. These resources may
be provided by deconcentrating control over central
funds, or by devolving to local government a more
comprehensive system of planning and budgeting
supported by assignment of local revenues, central-
local transfers, and possibly local borrowing.

Decentralization not only prevents the dangerous
concentration of central authority by authoritarian
regimes but also increases grassroots accountability by
bringing local administration closer to the people.* It can
improve budget transparency because more citizens
can access budget data and encourages competition at
regional and local levels for domestic and foreign invest-
ment.® The following table shows key elements critical
to political, administrative and fiscal decentralization.

4 Ibid.
5 lbid.



"

Hanns
Seidel
Foundation

Table 4 : Political, Administrative and Fiscal Decentralization®

Political Administrative Fiscal
Decentralization Decentralization Decentralization
Elected Authorities |+ Responsibilities + Own Budget and

(deliberative (shared and accounting
assemtpllest,)a(rj\q ; exclusive) Expenditure
SN Dl Functions (spending power)
Decision-making (regulating,

Revenue (sufficient

and enforcement operatjng, and adequate)
powers financing and i

Clifzene reporting) - Fiscal rules
participation «  Own staff

Accountability and |« Own assets
transparency

The decentralization status of the subnational govern-
ments has improved compared to the period before the
2010 general election. Each state and region established
subnational government, parliament and judiciary. Each
state and region has its own budget and expenditure.
The expenditure by subnational governments has
increased significantly since fiscal year 2012/13, which is
the first time for states and regions to receive separate
budgets from the Union. Their expenditures have risen
nearly threefold since their formation from MMK 864,122
million in 2012-13 to MMK 2,474,942 millionin FY 2017/18,
which represents a growth in their share of total
government spending from around 6 percent in FY
2012/13 to nearly 12 percent in FY 2017/18.7 However,
coming from a highly centralized unitary state, there are

6 Organization for Economic Co-operation and Development OECD 2019.
7  Batcheler 2018.



many remaining challenges in terms of meeting the
three aspects of decentralization discussed above.
These decentralization challenges are neither new nor
unknown. In fact, a review of research reports on
decentralization shows that these challenges were
already identified, and policy recommendations have
been provided by the reports published by local and
international organizations in Myanmar. The analysis of
decentralization-related reports will be discussed below
in terms of the three inter-related dimensions, namely
political, administrative and fiscal decentrali-zation.

Main Issues and Recommendations for
Decentralization

The 53 published reports related to decentralization
from the period between 2013 and 2019 point to the
following issues.

Table 5 : Summary of Issues for Decentralization
(Please see appendix 2 for detail list of reports related to decentralization in Myanmar)

Issues for Political Decentralization

Some authorities are not elected freely.

The Chief Minister is not freely elected, and he/she is
appointed by the Union President from among state or
regional parliament members.

Ministers and Chief Justice at subnational levels are
selected by the Chief Minister and approved by the
Union President.

Township level officials are unelected, and they are
under the control of the General Administration Depart-
ment.
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Ministers at the subnational levels have limited autho-
rity, therefore their influence over budget decisions are
limited.

Inadequate decision-making and enforcement powers
by subnational governments and parliaments.
Subnational governments have limited authority for
licensing and oversight of economic activities for which
the Union Parliament makes laws and the Union
Government collect revenues.

Inadequate accountability and transparency among
Chief Ministers and Ministers at the subnational level.

Issues for Administrative Decentralization

While the Constitution lists separate responsibilities for
both the Union and subnational governments, their
responsibilities remain unclear and the governments
function inadequately.

There is confusion about the roles and responsibilities
of subnational departments and the union departments.
Although the 2008 Constitution provides a structure
for the establishment of subnational ministries, they
have not been created.

Civil servants at subnational and local levels have
limited resources and capacity.

Ministers at subnational level do not have their own
Ministries or Portfolios with the exception of the Deve-
lopment Affairs Minister and thus they lack the autho-
rity, resources and capacities to perform their duties.
Limited financial resources and cash flows constrain
the abilities of ministries and departments at subna-
tional level.

The legislators at subnational level have limited financial
and reactive capacities.

Issues for Fiscal Decentralization

The budgets for states and regions are not fully de-
volved.

The budget allocated to states and regions is small and
there is a lack of transparency in budget allocation cri-
teria.



Budget decisions are made at the Union level by Union
level officials.

Parliamentarians do not possess the authority to dele-
gate budget decisions to lower levels of administration.
The fiscal framework is determined at the Union level,
which limits spending by subnational governments and
annual budget plans are reviewed by the Union Finance
Commission and Planning Commission.

Revenue raised by the government is insufficient.

The budget classification system does not fully comply
with the key principles of budget management compre-
hensiveness, unity and internal consistency.

Tax revenue collected by states and regions is extre-
mely low, so most poor regions and states rely on
revenue transfers from the Union government.
Subnational governments have limited power and
capacity tosettaxpolicy and manage tax administration.
There are inadequate rules governing supplementary
budgets; limited auditing of budgets for state and
regions; and the limited recording of revenues and
expenditures in their budgets.

Myanmar's tax administration is fragmented and lacks
capacity.

The lack of fiscal information limits opportunities for
public engagement.

Key Issues for Political Decentralization
Authorities are not elected freely

The 2008 Constitution established new subnational
structures of subnational governments, which are con-
stitutionally equivalent because each state and region
now has a unicameral, partly elected assembly; an exec-
utive led by a Chief Minister with a cabinet of ministers;
a judiciary; and its own budget from the Union Govern-
ment. Despite these improvements, a remarkable chal-
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lenge for the devolution of "

greater political autonomy to .
the executive branch of subna- the centrallzed

tional governments is the cen- appointment process

tralized appointment of the has reinforced
Chief Minister, who is more ac- . .
domination

countable to the Union Presi-
dent rather than to their respec- by the ruling party

i i i 8 .
tive subnatlonal. parllamen.ts. of the Union
Due to centralized appoint-

ments and accountability, the Government.
Union Government takes more

leadership role for framing and

prioritization of the work of the

subnational governments. Furthermore, the centralized
appointment process has reinforced domination by the
ruling party of the Union Government. For instance, un-
der the NLD, all 14 subnational Chief Ministers are NLD
party members. Most of them are senior party leaders.
Even for Shan and Rakhine States, the Chief Ministers
are from NLD party although the party does not have a
majority in either subnational parliament.

According to the reports assessed for this study,
subnational ministers are appointed by the Chief Minister
and there is no particular portfolios or numbers of
ministers for the executive branch. Decentralization to
subnationalgovernmentsislimited by the constitutionally
enshrined role of the Tatmadaw. 25 percent of the
legislators at both the Union and subnational levels are
appointed by the Commander in Chief, and the sub-

8 Batcheler 2018.



national ministers for border and security affairs are also
serving military officers nominated by the Commander in
Chief.

Limited authority and power for Decision Making

At the subnational level, the Chief Ministers play a
significant role in the cabinet by setting the ministers’
priorities. Under the USDP government, the Chief
Minister controlled the government and the Members of
Parliaments (MPs) were weak in power and capacity.’
The influence of the Chief Minister over the entire
cabinet has continued under the NLD. Without approval
from the Chief Minister, the ministers have limited
decision making authority. The heads of subnational
departments receive direct instructions from Chief
Ministers in some situations.

Among subnational governments, the authority and
power of ministers differ considerably. Most subnational
governments comprise about six to ten ministers. The
executive branches have authority over matters listed in
Schedule 2 (please see the following table 6). Schedule
2 of the 2008 Constitution details the responsibilities for
ministers at the subnational level for overseeing the
departments under their authority. Nevertheless, since
the ministers do not have ministries, their roles are to
supervise the activities of departments aligned with
Union ministries. Thus, the influence wielded by mini-
sters can vary depending on their personal ties with high
ranking officials in the departments of their ministry and

9  Egreteau 2017.
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their skill level. The relative power of the respective Chief
Ministers and their departments’ Union ministry also
influences the power and influence of ministers.

Table 6 : The List of Legislative Responsibilities from Schedule 2

1. Financing and Planning
(including state and regional budgets)

Economic Sector

Agriculture and Livestock Breeding Sector
Energy, Electricity, Mining and Forestry Sector
Industrial Sector

Transport, Communication and Construction Sector

N o ok D

Social Sector
(including social welfare work in a state or region)

8. Management Sector

The policies of the Union government have a profound
influence on the operation of subnational governments.
Under the NLD, the role of subnational governments are
shaped by the Union government according to the Pre-
sidential Instruction 1/2018, which instructs subnational
governments to carry out work in accordance with Union
government policies.® Chief Ministers and cabinet
members at the subnational level have prioritized their
policies according to the Union government and the party’s
aims and objectives, which are described in NLD's election
manifesto and its 12-point economic policy.

In terms of roles and responsibilities of subnational parlia-
ment members, there are three main official duties, which

10 Office of the President 2018.



are representing their constituents, overseeing the exe-
cutive, and legislating. Although Members of Parliaments
(MPs) have similar functions, their activities can vary
according to different priorities, sizes, capacities, and
relationships with the cabinet, the Chief Minister and
administrative departments. According to an Asia Founda-
tion report published in 2018, some representatives com-
plain that the Speaker of Parliament for each of the
subnational bodies have limited oversight over due to
centralized political culture that undermines the role of
subnational parliaments." The subnational parliament can-
not influence the subnational government at all as there is a
Chief Minister who has a very high position in the party.®

Inadequate Accountability and Transparency

Although the 2008 Constitution includes some features of
political decentralization, these are the establishment of
subnational parliaments by assigning responsibilities to
subnational government for approving budgets. But there are
no clear roles or responsibilities between subnational
parliaments and government departments operating at the
subnational level. Ultimately, Chief Ministers are still
accountable to the President but not to their respective
subnational parliaments.

National level indicators show that Myanmar still has a long
way to go in terms of improving the transparency of its
government.® The budgets for states and regions are a good
example of a lack of transparency. The Union government is

11 Batcheler 2018.
12 Tinzar Htun & Raynaud 2018.
13 Malesky et.al 2019.
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responsible for funding and organizing large infrastructure
projects, while subnational governments are responsible for
infrastructure maintenance and smaller localized services.
Since the capacity of subnational governments as well as
subnational parliaments vary, some subnational parliaments
are inactive and dominated by the Union cabinet.™ Therefore,
the capacity for checks and balances at the subnational level
remains under-developed.

Table 7: Summary of Recommendations for Decentralization

(Please see appendix 2 for detail list of reports related to decentralization in Myanmar)

Recommendations for Political Decentralization

. Strengthen political autonomy of subnational govern-
ments.

. Reassign GAD staff to state/region governments and
provide clear responsibilities for them.

. Amend Schedule 2 of the 2008 Constitution.

. Subnational governments should have the authority to
manage natural resources and to design their economic
and development policies.

Recommendations for Administrative Decentralization

. Rationalize subnational government administration
and human resources.

. Further clarify the roles of subnational departments.

. Broaden the scope of subnational government respon-
sibilities.

14 Nixon & Joelene 2014.



Deepen the decentralization process within Union
ministries.

Recommendations for Fiscal Decentralization

Strengthen planning and budgeting procedures and
public expenditure management.

Promote inter-sectorial coordination.

Support citizen engagement in budgeting through
greater budget literacy and public awareness.

The specialized public accounts and budget com-
mittees of subnational parliament should play an
important role for budget proposals, forecast revenues
and expenditures, and examine audit reports.

Develop a transparent and rules-based intergovern-
mental fiscal system.

Develop and institute comprehensive financial rules
and regulations and procurement guidelines.

Improve budgetary classification system so that it
meets international standards.

Develop a rule-based revenue sharing mechanism to
balance budget allocation between the states in order
to address income inequalities and poverty.
Strengthen the ability of subnational governments to
raise revenue on their own.

Promote greater transparency and oversight mechani-
sms for resource revenue sharing.

Key Recommendations
for Political Decentralization

Strengthen the political autonomy of
subnational governments

In order to achieve federal reforms, strengthening the
political autonomy of subnational governments is
critical. According to a report co-authored by Myanmar
Development Resource Institute (MDRI) and the Asia
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Foundation (2013), subnational governments should
consider these following recommendations for strength-
ening political autonomy.™ First, supporting subnational
parliaments to function more effectively in legislative
and oversight roles is crucial. Both donors and the Union
government should support capacity building trainings
to MPs from subnational parliaments. Second, the
minimum size of a parliament should be reconsidered
for small parliaments or introducing guidelines to elect
replacements for members that become ministers.
Third, the Chief Minister who is elected directly or
indirectly should be free of influence from Union
government. A possible option is to reverse the current
situation and let each parliament choose the Chief
Minister, with a veto right held by the President.

Subnational governments should have power to manage
own natural resources, legislate and facilitate revenue
sharing for decentralization purpose. They should be
able to collect the taxes and share those back to the
community. Also, they should have additional political
power to set policies for the state's economy, develop-
ment and use of resources and it needs to strengthen
township level governance.

Strengthen township level governance

Strengthening township level governance is very impor-
tant to increase public participation and responsiveness
by township authorities to local needs in the subnational
governance system, especially at the township level. In

15 Nixon et.al 2014.



the long run, the creation of a third tier of local
government is essential for subnational governance
system. A third tier of government is absent because
the 2008 Constitution does not address governments
below the subnational level, which means that district
and township departments are part of Union ministry
structures. A three-tier system could feature local
government with elected persons for leadership level
andcouldreportdirectly to the subnational governments.

Key Issues for
Administrative Decentralization

Unclear responsibilities & inadequate functions

Under administrative decentralization, there are three
types of accountability structures of departments to the
subnational government and ministries. First, sole
accountability to the subnational government is for the
departments whose responsibilities fall under Schedule
2, which are fully funded by the subnational government,
and which report only to the subnational minister. For
example, the Department for Development Affairs
reports to the subnational minister of Development
Affairs.

Second, dual accountability is for the departments,
which receive funds from the subnational budgets, and
some activities fall into the Schedule 2. Ministers at the
subnational level can manage and monitor the activities
of these departments. However, administrative decent-
ralization is limited because subnational ministers do
have theirown ministries except Ministry of Development
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Affairs. The situation has been referred to as "ministers
without ministries” even though the 2008 Constitution
provides a procedure for establishing ministries at the
subnational level.”®

According to the constitutional division of labor under
Schedule 2, there are around 20 departments which are
the Roads Management Department, Electricity Supply
Enterprise, Agriculture Department, and Irrigation
Department and the General Administration Department
(GAD). These departments are accountable to sub-
national governments and the Union government. This
arrangement has created a system with overlapping
responsibilities  which have resulted in confusing
accountability relationships. Each department s
accountable to both its Union ministry and the Union-
level minister along with its subnational-level minister.

Third, dual but limited accountability is for the depart-
ments, which are solely funded by the Union government
and are accountable to one of the Union ministries. The
departments such as the Public Health Department, the
Basic Education Department and the Department for
Rural Development are responsible for Schedule 1
functions which lists the legislative responsibilities of
the Union parliament although they are physically
located at the subnational level. For the first time,
subnational ministry officials were allowed to appoint
Junior Assistant Teachers for schools, while curriculum
and assessments remain under central control of the
Ministry of Education. However, some reports have

16  Nixon et.al 2013.



highlighted that subnational ministers are not able to
influence the work of their departments effectively as
they cannot control the budget of departments.” For
example, departments were not responsive to their
instructions according to a subnational minister for
natural resources.

The Union government is the only major supplier of
public goods as subnational governments have respon-
sibilities for localized, small-scale service delivery and
licensing and revenue collection from artisanal and
small-scale production. In terms of education sector
management, a new district (Khayaing) level for admini-
stration was created in 2012 according to an Asia
Foundation report titled “A Preliminary Assessment of
Decentralization in Education”.® Some decision making
power has been moved up to the district from the
township level and some responsibilities will be shifted
up one level and others down from higher levels.

Below the subnational level, there is not another level of
government, but there is a system of local governance.
This reflects the formation of a growing number of
committees. Township Development Affairs Committees
(TDACs), Development Support Committees (DSCs),
Township Plan Formulation and Implementation
Committee (TPFIC) and Farmland Management Commi-
ttees are created at local level. Nevertheless, the
absence of a third tier of government is a potential
challenge for promoting accountability, public partici-

17 Kyi Pyar Chit Saw & Arnold 2014.
18 The Asia Foundation 2015.
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pation, and effective service
delivery at the local level
Therefore, the GAD, until
recently controlled by the
Ministry of Union Government
Office through the Ministry of
Home Affairs (MOH), remains
important for the functioning of
subnational administration to
serve as coordination role.

There is a lack of alignment in
the division of functional res-
ponsibilities between Union and
the subnational

The Union

government is the only
major supplier of public
goods

as subnational
governments have
responsibilities ...

governments.” Section 2 of the

Constitution lists separate responsibilities for Union and

subnational govern-ments.

Nevertheless, the

assignments of management functions are less clear,
and many of the administrative responsibilities delegated
to subnational governments are for de facto positions,
which means that they are not legally approved. Thus,

subnational
administrative units.

Key Recommendations for

governments are

not independent

Administrative Decentralization

Thescopeofsubnationalgovernmentresponsibilities
should be clarified.” As Schedules 2 and 5 of the

19 Dickenson-Jones et.al 2016.

20 These bellowed recommendations are from collected reports.

21 Bissinger & Lin Maung Maung 2015.



Constitution lay out different types of responsibilities for
subnational governments, the activities of subnational
governments remains limited. The devolution in the
management of significant natural resources and
approval and oversight of natural resource extraction
and development concessions and projects can be
developed with a combination of Union ministry instruc-
tions and policies, Union legislation, and subnational
legislation.

The Union government should support the executive
and legislative branches of subnational governments for
capacity building as they are taking more responsibilities
despite the levels of capacity and the need for support
are different among state/regions.?? With capacity build-
ing and proper assessment, subnational governments
can implement their responsibilities by maximizing
decentralization values.

Subnational governments’ administration and hu-
man resources should be rationalized.? While sub-
national governments are taking on more responsi-
bilities and promoting accountability, administrative
decentralization continues to limit the autonomy of
states and regions. The roles and responsibilities of sub-
national departments should be clarified through law
and regulation. The departments of state and regions
should be separated from Union ministry structures by
developing programs and incentives for relocating civil
servants at Union ministry to states and regions. A new

22 Bissinger 2016.
23 Nixon et.al 2013.
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generation of politicians and civil servants at the local
level should be supported through capacity building
trainings. Civil service reform should be prioritized by
considering ethnic, cultural, and linguistic diversity of
the populations and representation of women should be
increased.

Within Union ministries, deconcentration process
should be strengthened.?® Line ministries® should
have a union policy framework to further deconcentrate
responsibilities in terms of policy, provision, and pro-
duction functions across administrative levels. Line
ministries should provide capacity building support and
adequate resources including budget to subnational
ministry offices. Modest budget deconcentration should
be used for maintenance budgets to state and region
offices by introducing simple performance or output-
based management for the states and regions’ offices
for Union ministries. Especially, many departments such
as education and health should push some responsi-
bilities downward to subnational offices or below for
efficient service delivery.

Key Issues for Fiscal Decentralization
Limited own budgeting and accounting
The budgets for states and regions are not fully devolved

which is still centralized. The budgets allocated to
subnational levels are also small and there is a lack of

24 Nixon et.al 2013.

25 Ministries such as health and education etc. which deliver services and
programs to the public.



transparency in the criteria for budget allocation. Budget
decisions are made at the Union level with no delegation of
authority to lower levels. According to the “State and
Region Public Finances in Myanmar” report published by
MDRI-CESD, International Growth Center (IGC), and the
Asia Foundation in 2015, since the 2012-2013 fiscal year,
subnational governments receive separate budgets from
the Union government, butitis relatively small, representing
just five percent of public expenditure, which includes both
transfers and revenue budgets.?

In terms of budget monitoring, ministries have to submit
monthly expenditure statements to the subnational
governmentandtothe Chief Ministerin terms of supervision
of spending. There are no overarching mechanisms in
place to address the fiscal or economic disparities across
subnational governments, as well as within states and
regions between townships, or between urban and rural
areas. In addition, due to the limited control over budget
composition and priorities, the states and regions have
limited scope to prioritize important sectors, and limited
decision making for the budget, which is mainly the duty of
centrally appointed Chief Ministers and the Union Financial
Commission.?’

In particular, legislators from subnational parliaments
struggle to evaluate budget proposals for effective reviews
or inputs due to their lack of technical capacity and limited
authority. Members of the Joint Public Account Committees

26 Dickenson-Jones et.al 2015.
27 Global New Light of Myanmar 2018.
28 Deshpande 2018.
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(JPAC) operating in subnational parliaments have limited
expertise for analyzing budget proposals, forecasting
revenues and examining audit reports.?®

Inadequate spending power (Expenditure)

According to a report published by the Asia Foundation
and Renaissance Institute in 2016, the fiscal framework is
currently determined at the Union level, which limits states
andregional government’s spending. Subnational spending
isalsosubjecttoreview by the Union Finance Commission.?’
The levels of expenditure remains relatively steady since
2014/15 although there was a significant increase in
subnational governments’ expenditures due to the creation
of subnational budgets in 2012/2013. The expenditures of
subnational govern-ments have nearly tripled and now
consists of 12 percent of total government expenditures.
However, the subnational share of government expendi-
tures is still significantly lower compared to many other
Asian countries. Moreover, subnational governments
largely prioritize spending on infrastructure development,
such as building roads, bridge and construction despite
there is an evidence that subnational governments are
expanding their responsibilities, but they are not clearly
outlined. Another report titled called “Fiscal Management in
Myanmar” published by Asian Development Bank (ADB)
highlights the ambiguity in the current legal framework in
terms of expenditures responsibilities across different
sectors. Thereis no single “best” assignment of expenditure
responsibilities among different government levels accord-
ing to international experiences.

29 Shotton et.al 2016.



There is also remarkable inequality in expenditures
between other cities of Myanmar and major cities of
Yangon and Mandalay that consist of just 50.7 percent
of urban residents but 80 percent of municipal
expenditure.®® The municipal authorities from Yangon
and Mandalay spent around MMK 45,000 for each
resident while a sample of 10 other states and regions
indicates the expenditure of around MMK 12,000 for
each resident.® The expansion of service delivery will
likely pose budgetary challenges for other municipal
agencies in fast growing cities such as Hpa-An, Taung-
gyi, and Mawlamyine.

Insufficient and inadequate of revenue

The existing budget classification system for Myanmar
does not fully comply with three key budget principles,
which are budget management comprehensiveness,
unity and internal consistency.* Budget documents do
not record earnings for military-owned enterprises,
which fall under the Ministry of Defense. State-own
enterprises (SOEs) are also an important source of
revenue because they generate revenue when SOEs sell
their products and services by transferring the profits to
the government. Generally, the Union government and
SOEs collect revenues from extractive industries.
According to Schedule 5 of the 2008 Constitution,
limited revenue powers are granted to the states and

30 UNDP Myanmar 2015.
31 Batcheler 2018.

32 Desphande 2018.

33 Shotton et.al 2016.
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regions, but it is not unusual for the Union government
to retain the most productive sources of revenues. There
are three main reasons for this.** First, an unchanged
tax rate for decades and the cost of tax collection is
larger than actual revenue. Second, collection pro-
cedures are complicated as well as extravagant because
there are over 20 subnational departments currently
engaged in revenue collection. Last, but not least, there
is no guidance or capacity support for subnational
revenue collection as well as the law for local tax admini-
stration remains underdeveloped.3

The revenues of state and region come from two major
sources, which are taxes, fees and SOE payments and
fiscal transfer, grants and loans from the Union. Despite
the transfer from the Union government, subnational
governments still experience an imbalance between
revenue and expenditures. Related to grant transfers, a
recent move toward rule-based allocations is a major
step forward. Nevertheless, there are serious problems
in the formula. As a result, the relative outcomes do not
reflect relative needs, which are highly inequitable,
resulting in a bias toward states and regions with smaller
populations.*®

Since tax revenue is extremely low at the subnational
level, most poor regions and states rely on revenue
transferred from the Union government. Therefore, the
revenue generation varies among states and regions. In

34 Bissinger & Lin Maung Maung 2015.
35 Shotton et.al 2016.

36 DAOs are another important township-level institution and are the primary urban
governance entity. They are the leading bodies for providing urban services.



particular, Yangon and Mandalay receive major revenues
from wheel taxes on vehicles while Sagaing region relies
on property taxes. In terms of revenue for state and
regions, the Development Affairs Organizations (DAQs)*®
are mainly responsible for collecting taxes from public
services such as waste management and water supply.*
Usually, income tax and commercial tax are the two
major sources of tax revenue.

The Union government collects revenue through excise
taxes on special goods such as alcohol and tobacco
although this authority is constitutionally delegated to
states and regions. Apart from tax revenue, intergovern-
mental transfers are another source of revenue for
states and regions.

Subnational governments have a low tax revenue with
just a small part, around 3 percent, of all subnational
revenue and just 15 percent from its own source
revenue.*® They face limited capacity to set tax policy
and to manage tax administration. At present, more than
20 subnational departments are involved in revenue
collection, with only the DAOs and City Development
Committees (CDCs) accountable to the large costs of
tax administration to subnational governments. Without
sufficient tools, subnational governments are unable to
manage tax policy and expand their tax base.

Inadequate fiscal rules

37 Arnold et.al 2015.
38 Nixon & Joelene 2014.
39 Bauer 2018.
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Myanmar's fiscal framework is currently determined at
the Union level and the Government of Myanmar
provides budget ceilings for subnational governments in
an effort facilitate effective planning in budgeting.*
However, many barriers reduce the incentives for
subnational governments for efficient planning and bud-
geting. There is an inability to retain budget surpluses
for the following reasons; a lack of rules governing
supplementary budgets; limited auditing of budgets for
states and region; and the lack of recording of revenues
and expenditures.

A report by the Natural Resource Governance Institute
(NRGI), titled “Sharing the Wealth: A Roadmap for Distri-
buting Myanmar’s Natural Resource Revenues”, notes
thattax administrationin Myanmaris already fragmented
and lacking capacity.*® At least seven different ministries
collect taxes and fees. Taxpayer identification numbers
donotyet exist. Data management systems are outdated
and the Internal Revenue Department (IRD) is under-
staffed. This has led to significant tax arrears, a high
degree of tax avoidance, and an inability to properly
account for all government revenues. Dual licensing
when tax assignments are shared between different
ministries present an additional challenge.

Developing clear guidelines for budget preparation,
approval, and implementation at different levels of the
system is critical for subnational governments.*' Since
2012, subnational governments are responsible for de-

40 Bauer et.al 2016.
41 Minoletti 2016.



veloping their own budget proposals with a participatory
budgeting approach. Generally, estimated expenditures
based upon a review of the previous year's expenses are
sent to Ministry of Planning and Finance for review.
There is inadequate fiscal information, which reduces
public engagement with budgetary processes. There is
limited access to meaningful information, inadequate
public awareness, and limited involvement of citizens
and CSOs in the budget process. Fiscal transparency is
generally low for all levels of government. It needs to be
increased to facilitate enhanced accountability, to help
reduce corruption, and to improve budgeting. Since
thereis alack of information in terms of sharing arrange-
ments between the subnational and the Union level,
there is no valid reason for sharing according to tax
generation. This arrangement impacts overall effective
and equitable inter-governmental fiscal policy, and it
weakens the monitoring of resource streams. Ultimately,
the lack of fiscal rules and procedures limits the accoun-
tability, efficiency and effectiveness of the fiscal system.

Key Recommendations
for Fiscal Decentralization

Strengthen planning and budgeting procedures and
public expenditure management “?

There should be more efforts to be made for multi-year
budgeting in planning process in order to improve planning
and budgeting procedures. Annual and indicative medium-
term projections of union transfers should be provided to

42 Shotton 2016.
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subnational governments at the "

start of the planning and budget .y
process to encourage medium- EStabIIShmg

term planning and discourage ~Mechanisms for
the perception that union respondingto

transfers reflect “deficit- Jaint
financing”. An Asia Foundation complaints

report, titled “Budget Monitoring  €an make

and  QOversight System in officials more
Myanmar”,** recommends inter-

sectorial coordination. This accountable...

process involves a greater role by

the National Planning Commis-

sions** and the Ministry of

Planning, Finance and Industry in creating clear guidelines
and directions for township and district bodies that
mandate planning and budgeting procedures. Since the
Ministry of Planning and Finance plays a significant role in
planning and budgeting, the Ministry should make a public
detailed analysis of the formula for allocating transfers to
the state and regional governments. The Ministry should
also make macro-economic forecasts and expenditure
ceilings for subnational governments available to the
public.

Citizen engagement should be also enhanced in
budgeting so that budget literacy and public awareness
will be increased.*® Establishing mechanisms for

43 Deshpande 2018.

44 The NPC is the supreme national planning body at the Union level chaired by
the president and consists of all 14 state/region chief ministers and all Union
ministers.

45 Joelene 2016.



responding to complaints can make officials more
accountable and promote community engagement with
the budget process. Moreover, an additional mechanism
can be used for encouraging better budget prioritization,
planning, monitoring and evaluation. In addition, the
annual budget cycle can be extended to allow time for
greater inter-ministerial coordination, more community
consultation, and better integration into national and
subnational planning processes, while encouraging a
move towards ‘bottom-up’ planning.

Since the roles of subnational parliaments are very
important, they should be given adequate time for
devising procedures, guidelines, and tools, so that sub-
national parliaments and their specialized committees
can engage in more informed scrutiny and assessment
of plans and budget proposals including reports on
budget execution. Both legislators and the public should
be able to participate in the discussion of different policy
issues such as budgetary policy. Parliamentarians
require training, as they need to be familiar with existing
government systems and build their capacity for budget
analysis. Fiscal decentralization and downward accoun-
tability can be enhanced by giving subnational parlia-
ments more opportunities for more careful scrutiny of
their budgets.

Develop a transparent and rule-based
intergovernmental fiscal system

Budget ceilings should be assigned to subnational
departments and possibly to townships. The grants of
state and region should be reviewed in order to
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support more disciplined budget prioritization for
strengthening planning and budgeting procedures.
Both submitted and approved subnational budgets
should be announced publicly toimprove transparency
and accountability.

The government should adopt comprehensive financial
rules, regulations and procurement guidelines that
include internal approval requirements by authorities
and clearlines of authority.* The budgetary classification
system should be in line with international standards. To
improve fiscal transparency, the government should
make the budget documents publicly available by
disseminating mid-year reviews and OAG audit reports.
Appraisal and selection tools should be developed by
devising procedures, guidelines, and tools for subnational
departments so that they can be more transparent and
consistent in their appraisals of plan and capital budget
options. These reforms are necessary for moving to-
wards a decentralized fiscal system which requires that
communities, the private sectors and officials have a
common understanding of how and where tax revenue
is being used.

Develop a rule-based revenue sharing mechanism

Subnational governments should establish a rule-based
revenue sharing mechanism in order to tackle income
inequalities and poverty. Strengthening the ability of
subnational governments to raise revenue is an
important step for fiscal decentralization. Any resource
revenue transfer system should be designed to

46 The Asia Foundation, VNG International and MRDI-CESD 2014.



encourage long term development planning and
investment. The government needs to initiate a full
independent audit organization with a clear mandate
and charter.

There is confusion about the revenue sharing transfer
arrangements in natural resource management.#’ This
may result in greater inequity among states and regions
as wellas undermine budgeting forecasting for individual
states and regions. These are the following recom-
mendations to develop a rule-based revenue sharing
mechanism.

In the short-term, measures are needed to update tax
and fee rates, and harmonize revenue collection and
administration. In the medium and longer term, efforts
are needed to create a single subnational revenue
collection and administration body. In parallel, a public
information program would create greater awareness of
the importance of paying tax. In terms of revenue
sharing, it is critical to review the current basis of
allocation of shared revenues allocated to states and
regions. In terms of grant transfers, it is also important
to revise the formula-based approach so that it better
reflects relative need and fiscal constraints faced by
subnational governments. Transparency and oversight
mechanisms can improve the chances that resource
revenue sharing will reduce armed-conflict rather than
exacerbate it.

Federalism for state-building goal

In addition to supporting decentralization as a mean for
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achieving a federal system, the NLD government has
engagedinbroaderdiscussions with various stakeholders
on the shape of the federal system of government
through the 21t Century Panglong Conference (21CPC).
Before analyzing the key issues and recommendations
found in research reports on federalism in Myanmar, the
following section first provides a theoretical framework
for understanding the challenges of federalism.

Federalism has different varieties and contexts, which
depend on a country’s social, economic and institutional
status. Federal systems are used by many countries, which
are big and small; wealthy and poor; and with diverse and
homogenous populations.*® The structures and institutional
arrangements of federal systems vary. Some federal
systems have more than 80 subnational units while others
have as few as two.*” Some federations are decentralized
as constituent units possess extensive autonomy and
discretionary authority, while others are very centralized
with a concentration of power in the Union government.®
While some federations have a clear division of powers
between the national and subnational, others have
overlapping powers.5" Common characteristics of federal
systems are as follows: firstly, every federal state has at
least two level of government.52 One is for the whole nation
and the other is for the states/regions. Two, the level of
governments can have a direct electoral relationship with
its citizens. Secondly, there is a written constitution and

48 Watts 2008.

49 Anderson 2016.

50 Keil & Heinemann-Gruder 2019.
51 Anderson 2019.

52 Hanns Seidel Foundation 2017.



sometimes it cannot be amended by the federal
government alone. Federal constitutions have a legislative
branch, which grants fiscal powers to each level of
government to ensure their autonomy. There are no easy
formulas fordesigning orunderstanding federalinstitutions.
But comparative knowledge of various federal systems
can help in considering how different federal arrangements
might play out in a particular context.

A study by the Harvard Kennedy School of Government
proposes alternative approach to different type of
federalism for Myanmar called "New Federalism”. The
approach does not call for separatism or national disinte-
gration.’® “New Federalism” is the only way to create a
stable and growing union in which all regions will belong in
Myanmar. Peace is the foundation for building a unified
nation based on consent in Myanmar.>* New Federalism
requires real democracy and accountability in the states of
Myanmar.® The following table shows several elements of

Table 8 : Categories of New Federalism %

LAND NATURAL DEMOCRATIC SECURITY
RESOURCES GOVERNANCE
Land law and Calculate rents Elections Election
process of Factor in extra Vibrant political monitoring
unwinding land environmental parties; no Armed forces
seizures based on costs for restriction on and police force
History resource registering Social safety net,
Productivity extraction political parties including adult
Political influence | «  Split net profits Public finance literacy
of owners among owners, system-provide Lower

53 Dapice & Valley 2013.
54 Dapice & Valley 2013.
55 Dapice & Thanh 2013.
56 Dapice & Thanh 2013.
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Land taxes with subnational for state transportation
deductibles governments and revenues and costs to integrate
Small plot Union resource sharing ethnic states
experiments for government « Infrastructure with the national
compensation and integration economy
alternative investments

new federalism and it will be discussed according to four
main categories.

There are several crucial economic reforms useful for
achieving federalism: developing a strategy for economic
growth according to new federalism. Regulating eco-
nomic monopolies in key service sectors (e.g., banking,
construction, telecommunications and construction),
ensuring that natural resources extractors are
responsible to pay taxes to both Union and subnational
governments, and holding extractors are accountable
forthe environmental and social impact of their activities.
Otherimportant reforms include the following: improving
transportation by reducing roadblocks and excessive
tolls will lower transportation costs. Raising literacy rates
will help promote equality, make the country more
governable and promote faster economic growth.
Renegotiating the tax policy for natural resource ex-
traction in a way so as to benefit not only to Union
government but also to local or subnational ones will
become more secure for land for small holders. Lastly,
measures should be taken to address the imbalance in
revenue sharing between the Union government and
the seven ethnic states.

Political and legal reforms are also necessary for
developing a more federal political system. Useful steps
include addressing the following areas: the procedures



for appointing Chief Ministers, providing a new criteria
for citizenship, defining the roles and powers of the
Supreme Court, and reforming the electoral system
(particularly, the system of proportional representation,
which can promote one-party rule and their abuse of
power and illiberal democracy).

In order to avoid conceptual confusions, the challenges for
Myanmar's path to federalism can be framed by four
categories (land, natural resources, democratic governance
and security) derived from the concept of “new federalism”
as discussed above. The next section analyses the
collection of 19 research reports on federalism with
mentioned framework.

Main Issues & Recommendations
for Federalism

Local and international organizations have produced 19
reports on the issue of federalism in Myanmar (in the
period between 2013 and 2019). Based on these reports,

Table 9 : Summary of Issues for Federalism

(Please see appendix 3 for detail list of reports related to federalism in Myanmar)

Issues for Land

Land disputes are a key source of conflict in Myanmar.
Weak land tenure security, impractical laws, opaque land
courts.

Communities in ethnic areas face different forms of
structural violence and the dispossession of their lands
and forests.

The current legislative framework does not encourage for
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decentralization of land governance.

. Union government is the only decision maker for land
governance issues, taxation and budgetary process as it
is the highest authority for land governance.

. The laws related to land issues are very complex and
outdated in some respects.

. Land registration process is a critical issue for land
governance.

. Farmers from ethnic areas have limited access to land
used certificates.

. The Farmland Law does not provide protection from
women's land rights in the registration process.

Issues for Natural Resources

. The centralization of Union Government has widened
inequality, fueling a cycle of conflict and violence and
depleting non-renewable resources.

. Lack of clarity for natural resources distribution and for
the role of subnational government in natural resources
management and revenue flows.

. The division resource rents among the Union government
and the states and regions.

. The authority to grant licenses of natural resource
management is limited while significant de facto power is
exercised by informal actors such as EAOs and local
officials.

. As there is no revenue sharing formula, officials can easily
make allocations based on political considerations rather
than taking into account efficiency and equity concerns.

. Subnational involvement in natural resource management
and revenue collection is limited.

Issues for Democratic Governance

. The lack of political will for cooperation between the civili-
an government and Army impedes democratic govern-
ance.

. Boundary demarcation is covered by Interim Arrange-
ments are unclear.

. Limited coordination and substantial political and
technical negotiations.



Limited political devolution hinders local autonomy
demands by EAOs.

Lack of a formal mechanism for Interim Arrangements
undermined peace process.

Many stakeholders felt that the government is delaying
meaningful progress towards federalism.

Issues for Security
The absence of a shared vision for security integration
impedes progress.
Limited agreement on security integration limits negotia-
tions.
Lack of equal footing among actors impedes reaching
consensus on resolving conflict.
Power imbalances among key actors, including govern-
ments, opposing political movements and EAOs.
Ethnic communities lack security.
Many encounter portering, forced labor, and extrajudicial
killings which have led to their displacement.
Mechanisms need to hold security services accountable
to national and subnational officials.

common issues and recommendations are highlighted
in four categories as follows:

Key Issues for Land

Land disputes are a key source of conflict in Myanmar.
Due to weak tenure security, impractical laws, and
opaque land courts, as many as 2 million acres of land
are considered to be confiscated across the country.%’
Farmers are suffering from social and economic injustice.
Communities in ethnic areas face different forms of
structural violence and dispossession of their lands and
forests.

57 Htet Naing Zaw 2016.
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Myanmar's current legislative "

framework does not encourage
decentralized land governance.

Myanmar’s

According to Article 37 (a) of the  current Iegislative

2008 Constitution, the Union framework
government is the ultimate
owner of all surface and sub- does not

surface resources in Myanmar.  encourage

The Union government is the decentralized land

only decision maker for land
governance issues, taxation governance.
and budgetary process as it is

the highest authority for land

governance. Moreover, the laws

related to land issues are very complex and outdated in
some respects. There are 73 different laws concerning
land ownership, management and confiscation. But they
do not fit together well as they are sometimes
contradictory.

The land registration process is one of the importantissues
for land governance. The Vacant, Fallow and Virgin Land
Management (VFV) Law 2018 offers an opportunity for
ethnic communities to register their land holdings but
many face difficulties with the registration process. Farmers
from ethnic areas face challenges in gaining land used
certificates (LUC) because the registration process is
complicated and costly as well as farmers do not have
endorsed identity documents. As a result, private com-
panies and armed actors have confiscated estimated 2
million acres of land in accordance with the new VFV land
law. Furthermore, since customary land use is not



recognized by the current legal framework, there is wide-
spread land confiscation and land disputes due to the
granting of land titles to several individuals for the same
plot of land.

The Farmland Law (2012) still does not ensure land rights
from women due to the discriminatory requirements for
registering land ownership.®® According to Article 6 of
the Farmland law, only one name is allowed for land use
certificates (LUC) which implies that the law has no
provision for joint ownership between spouses. As there
is no proper protection for married woman, the property
rights for female spouses are at serious risk when
household lands are registered in the names of hus-
bands.

Different departments at the Union and subnational
level keep land use and ownership information as there
is no unified cadaster at the Union level. The absence of
a unified cadaster makes difficult as landownership
information kept in paper form at the township level.
Forestry information is stored at the township offices of
Department of Forestry under MONREC. The information
related to farmland is kept at township offices of the
Ministry of Agriculture, Livestock and Irrigation’s Depart-
ment of Land Management and Statistics.

Key Issues for Natural Resources

Several issues are highlighted in selected reports for
natural resources management and its decentralization in

58 Pyidaungsu Hluttaw Law No.11/2012.
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Myanmar. According to the 2008 Constitution, the state is
not only the owner of all natural resources in the country,
but it also controls and manages them by enacting
necessary laws for extraction. This centralization of control
has widened inequality, fueling a cycle of conflict and
violence and depleting non-renewable resources.®

There remains a lack of clarity about the distribution of
natural resources in Myanmar and the role of subnational
governments in natural resources management and
managing revenue flows. Subnational involvement in
natural resource management and revenue collection is
limited. For example, oil, gas, mining and timber are not
included in Schedule 2 of the Constitution, which details the
responsibilities of, subnational governments. But it has
exceptions for a few economic activities, such as salt,
firewood, gemstone cutting and polishing. The country relies
largely on natural resources as a percentage of total
government revenue. Any line ministry spending in the
states and regions or transfers from Union to subnational
governments are often transfers of natural resource wealth.
The government has predicted to increase estimated 10% of
GDP in 2018 from 4.4% of GDP in 2013-14.60

Since there is no revenue sharing formula, officials can easily
make allocations based on political considerations rather
than taking into account efficiency and equity concerns.”’
Currently, the main economic issue is how to invest sensibly,
rather than whether this is sufficient revenues to lay the

59 Arakan Oil Watch 2016.
60 Thet Aung Lynn & Oye 2014.
61 Thet Aung Lynn & Oye 2014.



ground for rapid and equitable growth. Revenue from
resource extraction is often not collected as natural
resources are nonrenewable. If revenues are not collected
from resources and used effectively, the extraction and
selling of resources do not benefit the country.

The extent of resource endowments, rates of use, and
impacts are not clear. The new discoveries of mineral wealth
could change expectations despite the proven reserves of
natural resources in Myanmar are significant. lllegal and
informal extraction in logging and mining leaves depletion
rates undiscovered. The cost of resource extraction for
environmental, social, and infrastructure are not measured
systematically.

Key Issues for Democratic Governance

The lack of political will for cooperation between the civilian
government and the army is an impediment to democratic
governance.®? The term “Interim Arrangements (IA)” defines
as "service delivery and governance in conflict-affected
areas, including the relationship between EAOs and
government systems, during the period between the initial
ceasefire and a comprehensive political settlement."® 1A is a
key element in building “federalism from below” in Myanmar
to support effective local governance through equitable
practices of self-determination.

Although Interim Arrangement (IA) refers to the govern-
ance functions of EAQ, namely their administrative authority

62 South et.al 2018.
63 South et.al 2018.
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and service delivery systems, the issue of territorial
delineation between EAOs and the Tatmadaw is covered by
Interim Arrangements are unclear. While the Myanmar’s
Tatmadaw has restricted service delivery and governance
functions to areas under armed group's exclusive control on
the ground, EAQ’s influence and delivery of services and
governance functions extend into areas where political and
military authority is mixed and contested by the Government
and Tatmadaw.

Without better coordination and substantial political and
technical negotiations, it will be very difficult for conflict-
affected areas to move from the current mix of service
delivery systems and governance regimes operated by
EAOs and the government towards a formalized (federal)
system. As there is no significant level of political devolution,
no authority has been moved legally to lower levels of
administration to create the kind of local autonomy that
many EAOs seek. The lack of a formal mechanism for
managing IA has undermined confidence in the peace
process. Many stakeholders felt that the government is
delaying meaningful progress towards federalism while
capitalizing on ceasefires to expand the military and civilian
structures of the state into semi-autonomous areas.®*

Key Issues for Security
The absence of a shared vision for security integration

quickly raises red flags for both EAOs and the Tatmadaw,
making progress difficult.®> As a consequence, in-depth

64 South et.al 2018.
65 Handrickson & Jolliffe 2018.



security discussions have been delayed, which has likely
contributed to a deepening of reluctance by non-
signatory EAOs to join the NCA process and the
Tatmadaw's willingness to fully invest in it. Although the
concept of 'security reintegration’” was mentioned in the
2015 NCA, there is limited agreement on exactly how to
use it as a framework for security discussions. In practice,
the Tatma-daw and the EAOs still have widely divergent
under-standings, interests and positions with respect to
Dis-armament Demobilization and Reintegration (DDR)
and Security Sector Reform (SSR). There are also power
imbalances within parties, including both governments
and opposing political movements or EAQOs.

If parties are not able to engage in peace talks on an equal
footing, they are unlikely to reach a consensus on the
changes needed to end conflict. There are several issues
and dilemmas which can impede the transition to a
federal system. First, challenges exist in addressing the
power imbalance between the Union government and
local military forces in their ability to defend national
sovereignty. At the same time, there is also a need for
states and regions have appropriate legal, political and
institutional safeguards to protect themselves against
unnecessary interventions into their internal affairs by
federal military forces. For example, India is an ethnically
diverse society like Myanmar. The Indian Constitution
clearly outlines responsibilities for each of its security
actors. The responsibilities for providing national security
are assigned to the national armed forces, law and order
responsibilitiesare divided between the Uniongovernment
and subnational governments but sometimes there is
overlap which can create confusion and political tensions.
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Second, there are advantages and drawbacks to the
different options for policing. Local governments need to
ensure that they have the capacity to manage, oversee
and deliver security services if policing powers are
delegated to subnational and local levels.

Third, mechanisms need to be strengthened to increase
the accountability of security services to MPs at
subnational and Union levels, and these accountability
mechanisms are needed to be responsive to the concerns
of different stakeholders’ particularly non-Burman ethnic
groups and women.

Fourth, a large majority of the population has experienced
some form of violence or abuse at the hands of armed
actors or authorities. According to some source, portering,
forced labor, fleeing home for safety and extrajudicial
killings were the most common forms of violence and
abuse.®® The challenges of integrating EAOs with Union
security forces are particularly notable in Myanmar

Table 10 : Summary of Recommendations for Federalism

(Please see appendix 3 for detail list of reports related to federalism in Myanmar)

Recommendations for Land

Subnational-level stakeholders should be involved in land
planning and allocating certain tracts of land for specific
uses that are off-limits for extractive activity.

66 The Burma Environmental Working Group 2017.



. Different levels of government should coordinate land
management by using a nationwide cadaster tool.

. The coordination between the extractive industries and
other land uses needs to be ensured.

. Subnational governments should develop their capacity
to address technology constraints when a national
cadaster is implemented.

. Revise land tax procedures to support small holders.

. Local communities should have rights to make decisions
about investment by companies.

. Local stakeholders need to have a monitoring role to
ensure that companies receive free prior informed
consent (FPIC) before initiating their projects.

Recommendations for Natural Resources

. The government should promote coordination between
national and subnational governments to ensure that
local stakeholders are able to participate in the decision-
making processes concerning natural resource manage-
ment.

. Relevant authorities should have adequate capacity to
fulfill their functions.

. Union and subnational governments should conduct
strategic impact assessments, which take into account
for environment, social, gender and health considerations
before any project agreement or the granting of
concessions.

. Members of communities inclusive of both men and
women should have a greater role in decision-making
processes for natural resources management.

. A roadmap needs to be developed in order to promote a
federal natural resource management system involving
three stages: interim, transition and implementation
period.

. Strengthen the formal participation of affected commu-
nities and community-based organizations.

. There should be independent financial auditing of
government agencies and extractive companies and
reports of their activities need to be made available to the
public.
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Recommendations for Democratic Governance

The government and Tatmadaw should recognize that
Interim Arrangements are a key commitment of the NCA.
Donors should recognize that there is no “one size fits all”
approach to interim arrangements.

Donors needs to ensure that proposed legislations and
new policies at the Union level are discussed with relevant
EAQs and key stakeholders.

In terms of economic reforms, the government should
focus on developing the economic growth strategy,
controlling economic monopolies, developing small-
holder-based policies, and strengthening environmental
protection policies.

In terms of constitutional amendment, the government
should focus on main areas, which are the appointment
of state governor or chief minister, citizenship definition,
the role and power of Supreme Court, and the electoral
system particularly supported by the Proportional
Representative System.

Policymakers should consider amending Schedules 1, 2
and 5 of the Constitution to support political, administrative
and fiscal decentralization.

Local democratic institutions need to be developed.

Civil society and international community should support
political processes in terms of decentralization and peace
process.

Recommendations for Security

In terms of security integration, there is an importance of an
internally driven approach.

Civilian policy commmunities should focus on defense and
security issues, which are critical to the success of security
tensions.

Establish a genuine federal and democratic system that
devolves governance, land management and social services
to state and region, district and township authorities.
Security sector reforms require more inclusive, represen-
tative and accountable armed forces and justice institutions.
Ceasefire areas should be demilitarized and territorial
boundaries demarcated.



because there are significantly more parties involved
than in most other countries.

Key Recommendations for Land

There are five main policy recommendations for land fed-
eralism reforms. First, subnational stakeholders such as
township authorities should be involved in land planning
and allocation of certain tracts of land for specific uses that
are off-limits for extractive activity.

Second, the coordination between Union and subnational
governments as well as the coordination between the ex-
tractive industries and other land uses should be ensured.
The Ministry of Natural Resources and Environmental Con-
servation (MONREC) plays an important role for coordinat-
ing with other ministries which are related to forestry and
agriculture for land governance as different levels of gov-
ernment collect information on different sectors.®

Third, the land tax procedures should be revised. One ap-
proach is to introduce a criteria stating that no landowner
with less than a fixed number of acres will have to pay tax.
A tax could be levied on all land with an exemption of ten
to twenty acres per family, depending on the type of land.
For instance, a family holding 20 acres would not pay tax
while another family with 30 acres would pay tax on only
10 acres.®” The tax may not overly disadvantage compa-
nies if the company receives high profits from land use.

67 Bauer et.al 2018.
68 Thet Aung Lynn & Oye 2014.
69 Dapice & Valley 2013.
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The tax would also encourage "

speculators to sell and reduce .
their tax burden if they are hold- Union government

ing the land but not investing in it. should support to

Fourth, local communities should subnational
have the rights to make decisions tst
about any investment by compa- governmen sto

nies. Local stake-holders also  Overcome capacity
need to have a monitoring role to and technology
assess whether companies use )

the free prior informed consent constraints ...

(FPIC) method™ before initiating

their projects in local communi-

ties.

Finally, Union government should support to subnational
governments to overcome capacity and technology con-
straints if Union government allows grant land registration
responsibilities to states and regions. Especially, when a
national cadaster is implemented, the departments at sub-
national level are considered to give more responsibilities
by providing information into sub-national institutions.
Thus, effective supports such as software and trainings
should be provided.

Key Recommendations
for Natural Resources

The research on managing resources challenges in Myan-
mar makes seven policy recommendations. First, the gov-
ernment should promote coordination between national

70 Food and Agricultural Organization FAO 2020.



and subnational institutions to ensure that local stakehold-
ers are able to participate in the decision-making process.

Second, relevant authorities should have adequate
capacity to fulfill their functions. Both Union and sub-
national governments should focus on how to proactively
manage natural resource revenues so that they can
cope with volatile commodity prices and avoid harmfully
pro-cyclical spending, and encourage economic diver-
sification.

Third, the Union and subnational governments should
conduct strategic impact assessments, which need to
be taken into account for environment, social, gender
and health considerations before any project agreement
or concession.

Fourth, local communities inclusive of both men and
women should be involved in decision-making processes
for natural resources management. Women from
affected by natural resource extraction communities
should play a role in decision-making processes.

Fifth, a roadmap needs to be developed in order to
devolve federal natural resource management. The
roadmap should include three stages: interim, transition
and implementation. Natural resource policy develop-
ment is critical to the success of peace negotiations and
specific the division of power between Union and sub-
national governments. This roadmap should be included
in peace agreements to help prevent a resumption of
armed conflicts.
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Sixth, strengthening the formal participation by mem-
bers of affected communities and community-based
organizations are important. Civic participation must be
allowed and protected and the media must be allowed
to provide uncensored information about natural re-
source management.

Finally, there should be independent financial auditing of
government agencies and extractive companies and
reports of their activities need to be made available to
the public. Union government should disburse equali-
zation payments to less resource-rich states and regions
and establish natural resource revenue funds, which
support social services related to education, health and
environmental protection.

Key Recommendations
for Democratic Governance

There are seven key policy recommendations made by
research reports which aim to improve democratic
governance as one of the key foundations for federal
system. First, the government and Tatmadaw should
recognize that Interim Arrangements are a key
commitment of the NCA. Therefore, implementation of
Interim Arrangements are critical to build confidence in
the peace process and achieve national development
goals particularly in conflict-affected areas.

Second, donors should recognize that there is no “one
size fits all” approach to interim arrangements which are
defined as “service delivery and governance in conflict-



affected areas, including the relationship between EAOs
and government systems, during the period between
initial ceasefires and a comprehensive political settle-
ment.””" Donors should also support the Joint Interim
Arrangements Committee, and subnational IA bodies for
better coordination as well as they should monitor and
advocate for female participation in the implementation
of interim arrangements.

Third, donors needs to ensure that proposed legislations
and new policies at the Union level are discussed with
relevant EAOs and key stakeholders. An agenda should be
developed for what the government and EAOs could
achieve through a Joint Interim Arrangements Committee.
Multi-stakeholder subnational level committees should be
established for aid and development projects.

Fourth, in terms of economic reforms, the government
should focus on developing the economic growth strategy,
controlling economic monopolies, developing small-
holder-based policies, and strengthening environmental
protection policies. It is also essential to improve tran-
sportation by reducing roadblocks and excessive tolls due
to high transportation costs in Myanmar.”

Fifth, in terms of constitutional amendment, the govern-
ment should focus on addressing key issues, namely the
appointment of State Governor or Chief Minister, citizenship
definition, the role and power of Supreme Court, and the
electoral system particularly supported by the proportional

71 South et.al 2018.
72 Valley et.al 2018.
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representative system.” The policy makers should also
consider amending Schedule 1, 2 and 5 of the Constitution
to support political, administrative and fiscal decentrali-
zation.

Sixth, local democratic institutions need to be developed.
For instance, the selection of Chief Ministers for
subnational governments should be conducted on a
democratic bases, and sub national constitutions for
states and regions should be adopted. There should be
dialogue between government and citizens to discuss
local needs with national priorities. There should be a
feedback mechanism from citizens by conducting
consultations at the community and township level.
Citizens’ involvement in project monitoring helps good
governance.

Last, but not least, civil society and the international
community should support political process in terms of
decentralization and peace process. It is important to
connect decentralization agendas to federalism debates
in peace process.

Key Recommendations for Security

According to “Security Integration in Conflict-affected
Societies”, a report by Saferworld, there are four key rec-
ommendations for security sector reformsin accor-dance
with federal principles:” First, in terms of security inte-
gration, an internally driven approach should be used. Ac-

73 Thinzar Htun & Raynaud 2018.
74 Handrickson & Jolliffe 2018.



cordingly, a key element for effective security integration
is the development of an agreed definition of security that
all local parties can buy into and which reflects local con-
ditions. This issue of defining security has received only
limited attention and discussion in the peace process.
Thus, there is a risk of security, which will impact ethnic
communities and will be difficult to build peace through
compromise and consensus if peace negotiators do not
engage seriously with security integration agenda.

Second, civilian policy communities should be created to
focus on defense and security issues, because they are
critical to resolving tensions in Myanmar as there is no
tradition of democratic security sector governance. Such
kinds of networks can help steer security discussions to-
wards a broader focus on people’s needs, build partner-
ships across the civil military divide, hold security actors
to account for their actions and strengthen domestic co-
alitions for change. The government, Army and EAOs
should find common ground and use it to continue dia-
logue in order to build federal and democratic state.

Third, in order to consolidate gains in the peace process, it
is important to establish a genuine federal and democratic
system that devolves governance, land management and
social services to state and region, district and township
authorities and to allow policies and practices to be aligned
with the customs and specific needs of the country’s di-
verse ethnic nationalities.” The security sector needs to be
reformed to create more inclusive, representative and ac-
countable armed forces and justice institutions.

75 Saferworld & Karen Peace Network 2018.
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Fourth, basic safety of all civilians should be ensured.
Ceasefire areas should be demilitarized by moving infantry,
Border Guard Force, and other military facilities away from
communities. The government needs to continue to work
with all EAOs to demarcate territorial boundaries. m






Section 4
Empirical Engagement

In the previous section, the study discussed the key
issues and policy recommendations provided by the
international and local organizations concerning
decentralization and federal principles in Myanmar. This
section attempts to answer the research question: To
what extent are reports produced by local and inter-
national organizations on federal and democratic
principles applicable for legislators for supporting
decentralization and establishing federal principles.
What are the missing links between research resource
provisions and the actual needs of the legislators?

In order to identify the knowledge gap between research



knowledge provision and the actual needs of legislators,
this paper presents the legislators’ perspectives on
practical challenges for decentralization and federali-
zation processes. In fact, legislators reiterate the same
issues already identified by these research reports as
the major challenges to further decentralization and
federalization. The next section shows the key challen-
ges, as discussed by the Union and subnational legisla-
tors, for the country’s paths to decentralization and
building federal principles.

Legislator’s perspectives on constraints
to decentralization and federalization
processes

As the 2008 Constitution is the foundation of the
governing system in Myanmar, policymaking efforts of
legislators from Union and subnational parliaments are
bound by thedocument, which wasdraftedintermittently
by the military government from 1995 to 2008. Legis-
lators view the 2008 Constitution as a major impediment
to political reforms as it limits their authority and power.
The Constitution restricts further decentralization efforts
and introducing fundamental federal features for
governing the country.

Decentralization

The legislators (interviewed for this report), especially
those from subnational parliaments, highlighted that
external sources of barriers, which are beyond the
controls of subnational parliaments, mainly constitutional
constraints, limited cooperation from government
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departments and inadequate budget allocation. These
barriers prohibit the legislators from engaging in further
decentralization efforts.

Political Decentralization: Legislators from
subnational Parliaments view the 2008
Constitution as one of the main challenges
to further political decentralization.

According to the Section 188 of the 2008 Constitution, the
subnational parliaments shall have the right to enact laws
for the entire or any part of the Regions or States related to
matters prescribed in Schedule 2 of the subnational parlia-
ments’ legislative list.” The Schedule 2 of the Constitution
lists the areas over which the “subnational parliaments
shall have the right to enact laws.”” The sectors are finance
and planning; economic; agriculture and livestock breed-
ing; energy, electricity, mining, and forestry; industrial;
transport, communication and construction; social sector;
and management. Due to this provision, the legislators
from subnational parliaments cannot freely exercise their
authority in law making. The Constitution places consider-
able limitations for legislative activities for decentralization
and federal efforts.

According tosomelegislators from subnational parliaments,
they can only enact the laws - such as municipal, fresh-
water fisher, and library - mentioned in the Schedule 2 of
the Constitution.” In addition, since some policies such as

76 Constitution of the Republic of the Union of Myanmar 2008.
77 Constitution of the Republic of the Union of Myanmar 2008.

78 Interview with legislators from Kayin, Rakhine, Magway and Sagaing Regional
Parliament.



higher education, health and forestry are not included in
either Schedule 2 or Schedule 5 of the Constitution, the
legislators from subnational parliaments find that these
provisions limit their legislative authority over issues
regarding their constituencies.

The respondents from the Sagaing Regional Parliament
mentioned that all residual legislative power is in the
hands of the Union Parliament although there is
separations of power between the Union and subnational
parliaments. According to the Section 89 (b) of the 2008
Constitution, any legislation enacted by the state or
regional parliament has to conform with the Constitution
and relevant Union law.” For example, the legislators
from the Sagaing Regional Parliament wanted to propose
a bill related to Karaoke issue.t® However, this issue was
not mentioned in either Schedule 1 or Schedule 2. The
legislators from subnational parliaments considered this
case as a local policy issue, and they wanted to legislate
according to the needs of their constituents. However,
they have to leave this issue to the Union Parliament,
which holds the residual power to draft the bill which are
not included in Schedule 1 and 2. This constrains their
roles as subnational legislators as they must follow
instructions from the Union Parliament.

Before becoming legislators, many of the people in-
ter-viewed had their own prioritized policies issues that
they want to make a change. For example, the respond-
ents from the Sagaing, Magway and Rakhine Parliaments

79 Constitution of the Republic of the Union of Myanmar 2008.
80 Interview with legislators from Sagaing Regional Parliament.
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mentioned many different policy "

issues such as agriculture, live-
stock, education, rule of law, land

Before becoming

issues (including compensation  legislators, many of
and land confiscation, and land the people interviewed

grabbing, the amendment of the
2008 Constitution, anti-corrup-

tors from Kayin State highlighted
that they had their own policy @ change.
priorities, which were the peace

had their own prioritized
tion, and economic develop-  policies issues that
ment). Furthermore, the legisla- they want to make

process, the rule of law, combat-

ing corruption, drugs, illegal trade,

women's rights, regional development, food and drug
safety, and environmental issues.®” Nevertheless, due to
the 2008 Constitution, they began focusing on basic infra-
structure for regional development, which includes roads,
bridges, electricity, and advocacy for social care (such as
education and health issues).

Based on the panel discussion with members of the
Sagaing Regional Parliament, one of the Members of
Parliaments (MPs) highlighted that legislators have
limited legislative powers for law making due to the
2008 Constitution. Currently, seven laws were written
during four years of Parliament from 2015 to 2019, while
only three of these laws were able to produce by-law.

The legislators also complained that they have limited
power and authority for policy implementation. Usually,

81 Interview with legislators from Kayin State Parliament.



the legislators enact the law, but the relevant ministry or
local authority is responsible for implementing rules,
regulations, and enforcement. For example, there was a
microfinance law, which was developed by Sagaing
Regional Parliament but there are weaknesses in the
implementation of by-law including rules and regulations
because of limited human resources from relevant
ministries.

Finally, the respondents from the Rakhine and Kayin States
Parliaments claimed that they wanted to elect their own
Chief Minister.#2 Currently, subnational parliaments do not
have the power to elect the Chief Minister of their States
and Regions according to Section 261 of the 2008
Constitution.®

Administrative Decentralization: In addition to consti-
tutional constraints, the legislatures also identified
that the coordination with bureaucrats is one of the
barriers for effective legislation. Since most MPs do not
come from a military or a civil service background, it is
sometimes difficult for them to coordinate with non-
elected MPs from the military or civil servants from their
regions. However, it is observed that the relationships
between elected and non-elected MPs were betterin some
subnational parliaments which are smaller in size (such as
Kayin State Parliament). Some MPs who were involved in
the study workshop, also felt that some civil servants do
not treat them with respect. In addition, bureaucrats are
not comfortable in using internet platforms. Therefore, it

82 Interview with legislators from Rakhine and Kayin State Parliament.
83 Constitution of the Republic of the Union of Myanmar 2008.
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takes a long time for them to respond to the request from
subnational parliaments.

In fact, the legislators understand that subnational govern-
ments themselves are struggling to coordinate with other
organs of government mechanisms, such as Union
ministries and their departments. Although the legislators
enact bills, it is essential that the relevant government
ministry or department continues formulating rules and
regulations and implements the policy or law. For instance,
as fishing license are issued by Department of Fisheries,
according to MPs from the Rakhine State Parliament,8
they should be responsible for monitoring and evaluation.®
However, in this case, the Navy is the organization charged
with oversight of the fishing sector.

Although the committee members of subnational
parliaments submitted suggestion and analysis briefs, the
Cabinet and the relevant departments usually respond
slowly. For example, when a legislator proposed to build a
road for constituents, it took a long time to get approval as
legislators have limited authority and power for decision-
making about budgets and other issues. Furthermore,
legislators are not able to keep their promises although
they submit letters to cabinet about land grabbing issues.
Thus, the relationship between subnational legislators and
relevant  subnational government ministries and
departments needs to be improved.

Fiscal Decentralization: Legislators also stress that

84 Interview with legislators from Rakhine State Parliament.
85 Interview with legislators from Rakhine State Parliament.



the budget allocation is not adequate. Moreover, only
limited time is provided for budget review. The representa-
tives claimed that subnational governments should have
the right to receive great amount of revenue for their states
and regions if it comes from taxation of resources extrac-
tion within their states or regions. More revenue from nat-
ural resources is required in order to carry out local and
regional development.

According to legislators from the Public Accounts Commit-
tee of the Sagaing Regional Parliament, one of their main
duties is to evaluate the budget submitted by the subna-
tional government.® But, there is always a challenge for
the committee because of unequal budget allocation
among the government departments with the largest
share of budget often allocated to the GAD of the subna-
tional governments. This often leads to arguments be-
tween legislators and subnational governments because
the legislators’ preference is to allocate some budgets for
infrastructure development for their constituencies. Thus,
the legislators from subnational parliaments face challeng-
es to performing their oversight duties for state and region
budgets and local government spending.

Finally, the respondents confessed that they were unable
to review the budget critically within the allotted time-
frame. Usually, the budget bill is received from the govern-
ment within one to two days before the parliament’s dis-
cussion of budget approval. For instance, a respondent
from the Magway Regional Parliament said that he had to
approve the budget bill submitted by the Magway Region-

86 Interview with legislators from Sagaing Regional Parliament.
87 Interview with legislators from Magway Regional Parliament.
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al Government in 2016 without proper assessments due to
limited knowledge about budget finance and a short time-
frame.?’

Federalism

According to legislators, there is little improvement in
terms of land tenure, natural resource management,
democratic governance and security related areas as
democratic reform efforts are hindered by the 2008
Constitution, limited cooperationfromthegovernment,
a lack of technical experts with local knowledge, and
the flawed inadequate design of the current peace
negotiation process.

Land: Legislators identified two sources of challenges
for land reform - the government’s delayed responses
to legislators’ complaints and limited technical experts
atlocal level in providing specific inputs to land reform
plans. In a weak land tenure system like Myanmar,
legislators inevitably try to resolve land conflicts. Among
other issues, respondent legislators explained that the
incumbent party's policy paid attention to the issue of
returning land to small farmers whose lands were grabbed
in the past. When they became parliamentarians, most
legislators were involved in resolving land confiscation’s
issues and made efforts to settle land disputes. In Rakhine
State alone, there were over 300 acres of farmland released
by the Ministry of Defense, and the legislators and the
subnational government were able to return land to 41
farmers in Ann township in Rakhine State.®® The slow
response and limited cooperation from the subnational

88 President Office: Republic of the Union of Myanmar 2018.



governments created difficulties in returning land to former
owners. Land confiscation therefore still persists signifi-
cantly across Myanmar.

In addition, legislators noted that a lack of technical experts
with local knowledge were a challenge for them in seeking
support for land reform. According to the respondent
legislators, the Bill Committee of the Magway Regional
Parliament experienced difficulties when drafting the land
tax law, which is very complex in nature. Despite holding
consultation workshops with  many civil society
organizations (CS0s) and the public in different townships
including Pakkoku and Aung Lan, the legislators said that
their recommendations seemed limited in terms of their
effectiveness and applicability for the lawmaking process.
According to legislators, the CSO and public could not
discuss possible outcomes and positive impacts of the law
in details. For the legislators, they themselves have limited
technical and research capacities to find the information
relating to cost and benefit analysis from published reports.
Therefore, capability constraints, which mean the lack of
technical experts with local knowledge among CSO, also
hinder the possible land reform effort in Myanmar.

Natural Resources: Legislators refer to the 2008 Con-
stitution as the main barrier for power sharing and
revenue sharing to subnational governments when it
comes to natural resources. The respondents claimed
that subnational parliaments face challenges in lawmak-
ing regarding natural resources management. For in-
stance, the respondents from the Magway Regional Par-
liament said that there was a village firewood plantation

89 Interview with legislators from Magway Regional Parliament.
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and the rules were developed by . .
the current parliament.# How- said that their

ever, the law became inactive recommendations

after the Ministry of Natural Re- d limited i
sources and Environmental seemed limited in terms

Conservation (MONREC) pro-  Of their effectiveness
posed a new forest law, which and appllcablllty for the

covers both forests and resourc- )

es on September 20, 2018.7° Ac- Iawmakmg process.
cording to the Ministry, the law

can punish forest staff, who ac-

cept bribes or take part in the

extraction, transfer or possession of illegally cut logs and
forest products. The law was enacted to ensure long-last-
ing forest management and sustainable development.
Therefore, when the Union ministry adopted new legisla-
tion, all subnational parliaments were required to amend
the laws in accordance with the changes at the Union
level.

A legislator from the Bill Committee of the Magway
Regional Parliament indicated the importance of
addressing the 2008 Constitution’s limitations in order
to transform Myanmar into federal democratic state, so
that subnational legislatures have the authority to make
their own laws.”” Despite representatives from states
and regions who understand local issues and context for
solving cases regarding to natural resource extraction,

90 Myat Moe Aung 2018.
91 Interview with legislators from Magway Regional Parliament.



subnational parliaments have very limited law-making
power, as they have to follow relevant Union laws.
Rakhine legislators have also demanded profit sharing
between the Union and Rakhine State for resources
extraction because most revenue from natural resource
in Rakhine State goes to the Union government and only
a fraction is to the state.”? There is also no transparency
in terms of resources extraction. Thus, the MPs urge
that policy decisions related to natural resources and
investment issues should be decided by subnational
parliaments if federalism is the goal of the current
government.

Democratic Governance: Legislators find that the
2008 Constitution prohibits holding free and fair
election and appointing Chief Ministers, who are
elected by the subnational parliaments. The
respondent legislators, especially those from the
Rakhine State Parliament raised two key concerns,
about the upcoming 2020 election and the appointment
of Chief Ministers for subnational governments.”® In
terms of election, the MPs from the Arakan National
Party (ANP) are concerned about challenges for holding
the 2020 election in a free and fair manner. The ANP
MPs stated that they were recently told by the UEC state
andregional sub- commission not to organize campaigns
for the 2020 election without seeking permission and
approval. In terms of the Chief Minister's appointment,
the President appointed an NLD member as Chief
Minister after the 2015 election, despite the fact that

92 Interview with legislators from Rakhine State Parliament.
93 Interview with legislators from Rakhine State Parliament.
94 Sithu Aung Myint 2019.
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ANP party won more than twice as many seats as the
NLD in Rakhine State. Regardless of strong objection by
legislators from the Rakhine State Parlia-ment, the
President still appointed a member of his party to the
position of Chief Minister of Rakhine State.”* This is due
to the Section 261 of the Constitution, which gives the
power for appointing the Chief Minister of subnational
governments to the President.” This implies that the
Chief Minister does not need to come from the party
which occupies the majority of the seats in the
subnational parliaments. Legislators emphasized that if
the Constitution is not amended in the near future, then
it will be difficult to achieve their ultimate goal of a federal
union.

Security: Subnational Legislators view that the
peace negotiation process excludes the participation
from subnational parliaments. Therefore, they were
not able either to participate or to contribute to the
federal state building process. The respondents from
all four subnational parliaments claimed that legislators
from subnational parliaments are not invited to
participate in national political dialogue and 27t Century
Panglong Conference (21CPC). Most of the interviewees
have very limited knowledge about the role of Joint
Ceasefire Monitoring Committee (JMC) and the ongoing
peace process led by the Union Government. The Kayin
legislators said that they were only invited to attend the
opening ceremony for 21 CPC conference. But, they
were not invited to participate in the 21CPC session,

95 Constitution of the Republic of the Union of Myanmar 2008.
96 Interview with legislators from Kayin State Parliament.



although most of the legislators are ethnic people from
Kayin State.” Similarly, the selected legislators from
Rakhine State said that the role of the Rakhine State
Parliament is weakening because their duties are limited
to submitting proposals and asking questions about
peace-related issues. According to a meeting with one
MP from the Lower House of the Union Parliament, there
were 75 legislators at the Union Parliament who were
asked to attend the 21CPC. However, they were not
obliged to share information with their respective
committees or MPs.”” Therefore, despite participation
from the legislators invited to attend the 21CPC, the rest
of the Union Parliament MPs remain unfamiliar with the
current peace process.

In sum, legislators’ discussions on key challenges to
decentralization and federal processes mainly focused
on constraints outside the parliamentary system, namely
constitutional barrier and limited cooperation from
subnational governments. Therefore, the legislators
conclude that they were not in a position to push for
further decentralization and the federal state building
process. Nevertheless, as discussed in the previous
section, these challenges are well-known and already
identified in the research reports with related policy
recommendations. Under current conditions, it appears
that there is little chance that policy recommendations
from research reports will be adopted. The next section
examines why this underutilization problem exists.

Analysis on gap between nature of

97 Interview with legislator from House of Representatives.
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knowledge availability and nature of
knowledge needed

This study finds that there is a doubt among legislators
in terms of parliaments’ efforts in decentralization and
federal process. Most legislators identified constitutional
constraints as  major challenges to further
decentralization and the federal process. This paper
does not ignore the constitutional as one of the major
factors which hinders legislators’ decentralization
efforts. However, there are some variations in legislators’
efforts to execute the legislative, representative and
oversight functions of the 2008 Constitution. Some
legislators from subnational parliaments were more
vocal and active in performing their check and balance
duties, while others were not. Some subnational
parliaments enacted more laws and regulations than
others. Therefore, although constitutional constraints
may constrain MPs, there is still some rooms for
legislators to maneuver in terms of fulfilling their
legislative functions.

On the other hand, the NLD-led Union Parliament has
imposed some challenges for decentralization. For
instance, some of the laws enacted by the NLD-led
Parliament, such as Forest Law; Vacant, Fallow, and
Virgin  (VFV) Land Management law contain the
centralized provisions. Introduction of some degree of
centralization under these new laws were not directly
due to the constitutional barrier.

This paper therefore argues that in addition to external
constraintsimposed by the 2008 Constitution, legislators



also encounter internal constraints - namely those
related to accessibility, capability, and the party - in
terms of obtaining and utilizing insights from research
produced by international and local organizations.
Hence, insights provided by these reports, such as policy
recommendations, were underutilized.

Accessibility Constraints: Due to accessibility con-
straints, many MPs were not aware of the research
provided in policy reports. Among the respondents from
Sagaing, Magway, Kayin and Rakhine Regional Parlia-
ments, most of them complained that they did not
receive copies of reports and did not know where to look
for them.”® They did not receive resources published by
local and international organizations. Furthermore, most
of the international organizations INGOs and civil society
organizations CSOs rarely come and share their
published hard copies to subnational parliaments and,
therefore, many MPs cannot study reports. Although
some MPs said they are aware that reports can be found
online, most of the legislators find it difficult to access
reports through via the internet because they have
limited digital skills and cannot effectively use the
internet.

Even when MPs receive these reports, legislators stated
that they have limited time to read them as they are
busy with legislative matters. The legislators from the
Kayin State Parliament mentioned that they did not have
time to study and read these reports because most of

98 Interview with legislators from Sagaing, Magway, Kayin and Rakhine State
Parliaments.

99 Interview with legislators from Kayin State Parliament.
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their time is spent on Parliament Committees' duties,
lawmaking and addressing demands from their con-
stituents.”” For instance, legislators from the Kayin State
Parliament complained that there are very few of them
left in Parliament, as many MPs were appointed for state
cabinet positions and their positions were not replaced.
There are only 23 members (17 elected members and 6
military representatives) in Kayin State Parliament.”®
Therefore, they are overloaded with extra duties for
lawmaking, representation and responsibilities for com-
mittee tasks.

Capability Constraints: The underutilization of research
reports also reflects the limited capacity of legislators from
subnational parliaments. Even when they have access to
research reports, they are not able to translate the policy
recommendations in these reports into contextualized
policy tools which could be applied in their state or regions.
Only a few MPs mentioned that they relied on reports when
they wanted to provide evidence or data to support their
motions or bills. According to respondents from the
Magway Regional Parliament, research papers are useful
for them when they submitted suggestion and analysis
letters. However, some were not very applicable in
addressing many real-life issues faced by legislators.

To be specific, this could also be due to the technical
capability constraints of legislators, which leads to the
underutilization of the recommendations in these reports.
Capability constraints can be identified in three main areas:
legal skills, financial management skills, and research skills.

100 Myanmar National Portal 2019.



According to interviews, many MPs claimed that they did
not have adequate technical knowledge in law making and
legal development. In addition, the prevailing clause of the
Constitution, as stated in Section 198 of the Constitution,
places legislators in a very difficult situation when initiating
the bill drafting process. Hence, section 198 (a) require MPs
from Union Parliament to draft bills that are consistent with
any provision of the Constitution and thus MPs from
Subnational Parliaments to draft bills that are consistent
with any provision of the law enacted by the Union
Parliament. They are also unfamiliar with procedures for
submitting motions and receiving permission from the
Speaker of Parliament to ask questions. Thus, many have
studied the procedures of previous parliamentary sessions
and reached out to former MPs for advice. The military MPs
from the Kayin State Parliament who are appointed by the
Army also noted their lack of familiarity with legislative
procedures.® They are also still learning about legislative
matters including the 2008 Constitution.

Almost all of the interviewed legislators admitted that it is
not easy for them to follow some of the technical and
financial terms mentioned in reports. Budget evaluation
processes have also been a challenge for legislators,
especially those from subnational parliaments. According
to them, most MPs did not have a background in finance
which can lead to mistakes. For instance, one first term MP
from the Magway Regional Parliament had to approve the
2015/2016 budget submitted by the regional government
without proper assessment because the legislators faced

101 Interview with legislators from Kayin State Parliament.
102 Interview with legislators from Magway Regional Parliament.
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difficulties in assessing the budget and identifying
problems.®?

Many respondent legislators claimed that they have limited
capacity for either fact checking or finding data and
relevant information related to their work, while others
were not aware of the need for research skills. Therefore,
according to legislators, workshops and trainings are more
useful than proving reading materials (e.g., research papers
and reports) because they have more opportunities to
participate in discussions and absorb concepts and
technical knowledge quickly. For instance, most MPs
highlighted that they received trainings by the United
Nations Development Program (UNDP) other local and
international organizations, which were useful and
applicable for their legislative work.

Party-Factor Constraints: Some legislators do not face
accessibility and capability constraints, meaning that they
are aware of the policy recommendations found in reports.
However, their ability to implement them were limited by
party-factor constraints. Guidelines for MPs are made by
party leaders, which require legislators follow the party’s
policy regardless of one's knowledge of democratization
and federal processes. The decisions made by party leaders
can be at odds with the federal and decentralization
processes. There are several of examples which show
constraints by the party on legislators in both Union and
subnational parliaments. In effect, many political parties
themselves have become a major drawback for decentrali-
zation and federal state-building efforts.

103 Pyidaungsu Hluttaw Law No.24 2018.



Vacant, Fallow and Virgin Land Management Law: The
recently-amended Vacant, Fallow and Virgin Land Man-
agement Law (VFV Land Law)™®, one of the most un-
popular amendments approved by the NLD-led Parlia-
ment, contains several provisions which are at odds with
federally-minded reforms. The law was strongly op-
posed by Ethnic Armed Organizations (EAQs) and Civil
Society Organizations (CS0s) as it facilitates land grab-
bing. The law also contains centralized features that re-
inforce the role of Union Government such as bestowing
authority to Land Management Central Committee
formed by Union Minister and senior bureaucrats from
the Ministry of Agriculture, Livestock and Irrigation
(MOALI) to grant rights.

The law requires anyone using land in Myanmar register
within six months from the day of the amendment of the
VFV Land Law in 2018. Land users will be evicted if he or
she fails to do register their land during six month peri-
od. However, most of the affected land users are farm-
ers from ethnic areas. Land In Our Hands, a non-govern-
mental land rights group, cited a data from the
Agriculture Land Management and Statistics Depart-
ment that there are some 45 million acres of vacant, fal-
low or virgin land in Myanmar and 82 percent of them
are in the ethnic state.™® This law effectively weakens
customary land tenure rights of ethnic minority groups
who practice traditional customary tenure.

In fact, the land related issues are one of the five sec-
tions discussed in the 21CPC as a part of the peace ne-

104 Land In Our Hands website 2019.
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government implements issues
discussed at the 21CPC, the in-

Article 25 of the NCA requires discussed at

the government to coordinate
land management with signato- the 21 CPC;

ry EAOs. Some of the major  the interim

Before the government
terim arrangement under the implements issues

EAOs and ethnic communities arrangement underthe

officially objected to the imple-

mentation of VFV Land Law, Article 25 of the NCA ...

stating that it goes against Arti-

cle 25(a)2 ‘Environmental con-

servation” of the NCA, which

states that it goes against interim arrangement session
of NCA that will include coordination on land and re-
sources management as proposed by the EAOs. The re-
cent amendment of VFV Land Law in the Union Parlia-
ment therefore raises the question of whether the legis-
lative branch follows federal principles and the decen-
tralization checklist guided by OECD'® at the law drafting
stage. According to a member of the Bill Committee for
the lower house of the Union Parliament, while discuss-
ing bills at the parliament, there are no formal guidelines
or mechanisms to follow pertaining to decentralization
and federalism. The lack of guidelines or mechanisms
helps explain that policy recommendations made by re-
search reports are not still considered for policymakers.
Common suggestions include allowing greater involve-
ment of subnational stakeholders in land planning and

105 Organization for Economic Co-operation and Development 2019.
106 Constitution of the Republic of Myanmar 2008.



ensuring a role for customary laws and practices in land
policies.

Article 261 of the Constitution:™®® Amending the 2008
Constitution is one of the primary objectives of the rul-
ing party. Three years after the NLD government con-
vened parliament, the Union Parliament led by NLD
formed a Constitutional Amendment Committee in Feb-
ruary 2019.%7 Among the provisions of the 2008 Consti-
tution, there is a fundamental clause, Article 261, which
limits federal principles and allows the President to ap-
point the Chief Minister for subnational parliaments. Ir-
respective of the fact that numbers of seats occupied at
the subnational parliaments by wining political party at
the Union Parliament. During focus group discussions,
most legislators from subnational parliaments, who were
also NLD party members, agreed that this article 2671
was the major obstacle to the decentralization and fed-
eral process. Therefore, it could be assumed that legis-
lators already agreed with the restrictions imposed by
Article 2671 in advancing federalism and a majority of
them supporting amending the clause.

After forming the committee to amend the Constitution,
several political parties submitted proposals for
amending the Constitution based upon nearly 4000
recommendations which the committee submitted to
parliament.’®® However, the list of recommendations for
changing Article 261 was not presented by the Com-
mittee to the Union Parliament. Instead, the recommen-

107 Ye Mon 2019.
108 San Yamin Aung 2019.
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dations proposing the demilitarization of parliament by
reducing the number of military appointed MPs from
the current level of 25 percent to 15 per cent, and then
to 10 percent and 5 percent, after general elections in
2020, 2025, and 2030.% On the other hand, the
legislators from ethnic political parties and the Union
Solidarity and Development Party (USDP) proposed an
amendment to Article 261, whereby Chief Ministers
would be elected by subnational parliaments. This
development has raised doubts about the government’s
and parliaments’ federal commitments. Nonetheless,
the importance of amending Article 261 is a common
theme in many research reports. However, it appears
that the reports did not influence the political decision
made by the incumbent NLD party.

Therefore, accessibility, capability and party-factor

109 Kyaw Zwa Moe 2019.






Section 5
Conclusion

constraints faced by legislators limit their ability to obtain
and utilize information on decentralization and federal
process produced by international and local organizations.
Thus, research reports are underutilized. =

This study argues that accessibility, capability and party-
factor constraints limit legislators from effectively using
research knowledge about decentralization and federalism.
Therefore, it is essential to look into possible scenarios
where research knowledge can be useful for legislators to
further decentralization and federal state-building efforts.

This section discusses the conditions under which the
research organizations can make legislators more inclined
to utilize these reports, followed by recommendations for
research knowledge providers.

Overcoming Accessibility Constraints



Providing targeted briefings

This study finds that legislators are overwhelmed with rou-
tine activities, such as attending parliamentary committee
meetings and ceremonies, addressing complaints from
constituents and communicating with government agen-
cies. Therefore, they have little time to develop their knowl-
edge and capacity for formulating grand policies. In order
to overcome accessibility constraints in obtaining research
knowledge handily, targeted briefings with a small number
of legislators from related committees is necessary, rather
than stakeholder report launch meetings. A smaller num-
ber of attendees in targeted briefing will facilitate interac-
tive discussions and offer more opportunities for MPs to
engage in questions and answers and follow-up discus-
sions.

Although many legislators, especially those from sub-
national parliaments, reported that they do not receive
hard copies of reports, it is assumed that they could search
for softcopies online. However, it should not be forgotten
that most legislators are not computer savvy. Searching
for reports online is not an easy task for legislators who are
unfamiliar with using the internet. Therefore, legislators will
be more inclined to use available research knowledge
when they receive reports in their hands. It is therefore
suggested that local and international research organiza-
tions make an extra effort in distribution their reports and in
providing targeted briefings. It is also important that donor
organizations support research organizations in research
dissemination in addition to their supports for producing
research reports.
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Overcoming Capacity Constraints
Presentingresearchknowledge: FocusonComprehension

The use of technical terms in Myanmar language reports
contribute to capacity constraints for MPs. One remedy is
to focus on the translation of technical terms, so that they
are both understandable, but their meaning is not lost.
Since the original text was written in English, a Myanmar
translations are usually made by the translators based on
his or her understanding of the original text. In some
occasions, direct translations are conducted from sentence
to sentence. Therefore, the original meaning can be lost in
translation. Due to direct translation and inappropriate
word choice, people who use Myanmar as their first
language sometimes find it difficult to understand parts of
research reports produced in Myanmar language. Most
legislators are likely to use Myanmar language research
reports if they have a chance to read them. Therefore,
legislators will be able to absorb much from the research
reports if Myanmar version of these reports are written
with less technical and jargon free language. For this
purpose, research institutions need to spend time and
resources to editing Myanmar language reports prior to
printing. Likewise, donor organizations need to provide
support to research organizations to implement these
activities in order to make effective research dissemination
process.

Need for a Cross-Pollination tools to translate available
research knowledge into more localized policy tools

It is also observed that most of the available research
knowledge focuses on issues and recommendations at the



grandpolicymakinglevel. Forinstance, policy recommenda-
tions for issues on constitutional amendments, the peace
process, land tenure management and natural resource
management are intended to resolve long standing pro-
blems for which policymakers have to make “big bang”
changes. These changes will likely produce long lasting
impacts for society. However, most legislators both in
subnational parliaments are more interested in current and
localized issues and getting work done. In doing so, they
are in need of research knowledge which will help them
produce tools for lawmaking, constituency relations and
serving as a check and balance for govern-ment agencies.
Due to the capability constraints, legislators find it difficult
to cross-pollinate current research knowledge into a more
localized versions which caters to their needs. For instance,
many of the research reports recommend amending
Article 261, Schedules 1, 2 and 5 of the Con-stitution to
develop more federal features. However, as discussed in
the previous sections, it will take time to amend the
Constitution. Therefore, legislators need to find a way to
work under the current constitutional constraints. Faced
with this condition, incremental policy tools to improve the
current situation within a particular sector or territory
towards more decentralized and federal nation-building
goals.

What works in one state and region may not work in another
state or region as the contextual situations differ from one
another. Therefore, in order to help legislators translate
available research knowledge into more contextualized
policy tools, the roles of local technical experts and issue-
focused-CSOs are critical. International research organi-
zations need to engage local experts to help organize
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issue-focused workshops with legislators from related
committees in order to brainstorm contextualized policy
tools and approaches needed for a specific sector or region
for better decentralization and federal efforts.

In order to support technical knowledge skills of
legislators, international and local organizations have
assisted parliaments organize intensive and effective
capacity building trainings related to legislative drafting
for a democratic and federal society and public financial
management. The curriculum of such trainings need not
only to include theoretical overviews about specific
fields of study (e.g., democratization, decentralization,
and federalism) but also provide empirical engagement
on how these theories can work in Myanmar. Therefore,
it is important to develop research-based curriculum for
capacity building trainings for MPs. This is one area
where international and local organizations can use the
findings of research reports in these capacity building
curriculums.

Develop Parliamentary Research Unit

Members of the Union Parliament and House of Rep-
resentatives and House of Nationalities in Nay Pyi Taw
usually receive support from international organi-zations
to develop parliamentary record management and
research skills (legislative research). For instance, the
research department for the House of Representatives
started publishing a journal on current affairs with the
support from the British House of Commons. However,
subnational legislatures still need support in terms of
developing their capacity for research. The Westminster



Foundation For Democracy (WFD) is expected to establish
a similar program for Myanmar’s subnational parliaments.™®
According to a training manual published by EMRef, the
Shan State Parliament has received capacity training for
legislative research with the support from EMRef and the
Parliamentary Center, a Canadian Organization with 50
years of experience in strengthening parliaments around
the world.™ The other subnational parliaments can also
learnfrom Shan State Parliament’'sexperience. International
organizations should work together with local NGOs or
universities within the states and regions to supporting the
development of research units in each of subnational
parliaments. University researchers and local organizations
can help legislators conduct research, provide analysis and
policy briefings, and assist with needs and impacts assess-
ment reports. In doing so, available research knowledge
will be very useful for parliament research units by providing
secondary data sources. Likewise, research-based infor-
mation and recommendations from research units will help
legislators make quality and informed decisions.

The need for information-sharing platform, be it
website or parliamentary newsletter

Providing websites focused on issues for each of the states
andregions can provide information useful forits legislators.
There are a few government operated websites for
subnational parliamentsavailable, butthese areinadequate.
Currently, the information for subnational parliaments are
available only on Myanmar National Portal website.™ Most

10 Egreteau 2017.
111 Enlightened Myanmar Research Foundation 2018.
112 Myanmar National Portal 2019.
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of the subnational parliaments including Kayah State,
Kayin State, Rakhine State, Ayeyarwaddy Region and
Tanintharyi Region still do not have their own websites.
Some of them even do not operate Facebook pages for
public relations purposes. If each subnational parliament
has their own website, an Information and Communication
Team (ICT) team can always update the data and catalog
provided by local and international organizations. This will
help for legislators by providing access to information
online and therefore they will not have to go to libraries to
find the hard copies of research reports.

In addition, a parliamentary newsletter for both Union and
subnational parliaments can serve as a platform for
reviewing documents published by local and international
organizations. International organizations can employ
university students as research interns to conduct research
and collect primary data. Hence, this program will not only
help develop subnational parliaments’ research outputs
and data collection, but also provide research skills to
younger researchers. The newsletters provide up to date
information and reviews of new research reports which are
useful for evidence-based policymaking.

Overcoming Party-factor constraints
Institutionalization of Party Policy

Due to the strict control under the one-party system of a
socialist-oriented military regime from 1962 to 2010, the
development of political parties in Myanmar was limited. In
the 2010 and 2015 general elections, both Burman and
ethnic political parties focused on promoting party leaders



rather than developing and promoting party policies. Peace
negotiations through the 21CPC provided a platform for
political parties to discuss their positions on federal related
issues. Therefore, political parties have become more
aware of the need to transform themselves into
programmatic parties rather than identity or religion-based
parties. This is the case for some ethnic parties, which
seized the 21CPC as an opportunity to develop their
positions on certain issues, such as those related to
federalism (land, democratic governance, natural resource
management). Nonetheless, there is a long way to go for
such improvement to take root as identity or religion-based
campaigns still pay off. The majority of voters are ready to
fall for either a charismatic party leader or Burman Buddhist
nationalistic headlines.

This study has highlighted that some of the decentralization
and federal challenges faced by legislators stem from
decisions made by leader of their respective parties.
However, these decisions and positions are at odds with
the goals for decentralization and federalism which the
party claimed to support prior to the election. According to
in-depth interviews with second line leaders from the
influential political parties, decision making within the party
is centralized and compartmentalized. Therefore, there is
no clear institutionalized guidelines for its legislators to
follow regarding reform policies on decentralization and
federal principles.

As much as public support matters for the survival of
political parties, evidence-based policymaking is no less
important. Like parliament, developing a research unit
within a political party is critical at this stage, especially
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for big political parties that have achieved a landslide
victory. Development of a party research unit will
facilitate a party’s transformation from identity or religion
based politics to evidence-based policymaking. Under
this condition, legislators will be able to understand
positions adopted by a party on decentralization and
federal principles and be able to implement these
positions in parliaments. A party research unit can also
work with legislators during parliamentary sessions by
providing them with research useful for drafting new
bills, asking questions to the governments, and making
motions. Therefore, international and local organizations
need to provide assistance for the development of
research units for political parties. Once research culture
has taken root in political parties, there will be greater
utilization of research reports. In the long run, this
initiative will help cultivate the practice of evidence-
based policymaking in parliament, government and
political parties in Myanmar. =
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United Nations Development Programme. 2015. Local Governance Mapping
(Highlights in Shan). Yangon.

United Nations Development Programme. 2015. State and Region governments in
Myanmar. Yangon.

United Nations Development Programme. 2014. Local Governance Mapping (Local
Governance Trends in Bago). Yangon.

United Nations Development Programme. 2014. Local Governance Mapping (Local
Governance Trends in Ayeyarwaddy). Yangon.
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United Nations Development Programme. 2014. Local Governance Mapping (Local
Governance Trends in Mon). Yangon.

United Nations Development Programme. 2014. Local Governance Mapping (Local
Governance Trends in Mandalay). Yangon.

United Nations Development Programme. 2014. Local Governance Mapping (Local
Governance Trends in Kayin). Yangon.
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m Appendix 2: List of reports related to Decentralization

No | Name of the report Organization Author Year

1 | Decentralizing Power: The The Asia Foundation Dr. Peter du Pont 2019
Role of State and Region
Governments in Myanmar’s
Energy Sector

2 |Local Governance and Another Development N/A 2019
Climate Change;
Decentralization Climate
Adaption Planning in
Myanmar

3 | Myanmar Business The Asia Foundation Edmund Malesky, Dean | 2019
Environment Index Dulay, and Jon

Kessecker

4 | This Matter To US: Informal The Pyidaungsu Institute Pauline Eloff 2018
Local Governance Case
Studies in Myanmar’s Rural
Area

5 | Schedule Two of the 2008 Konrad-Adenauer- Stiftung Tinzar Htun & Mael 2018
Constitution: Avenues for Raynaud
Reform and Decentralization
and Steps towards a Federal
System

6 | Where the Rubber hits the International Growth Center lldrim Valley, Lachlan 2018
Road- A review of McDonald, Hein Aung
decentralization in Myanmar Kyaw, Nan Sandi
and the roads sector

7 | Budget Monitoring and The Asia Foundation Renu Deshpande 2018
Oversight System in Myanmar

8 | Public Finance (Collection of | Myanmarcesd Cindy Joelene 2016
Papers on Myanmar Financial
Sector)

9 | Fiscal Decentralization and International Growth Center Paul Minoletti 2016
National Reconciliation in
Myanmar: Key Issues and
Avenues for Reform

10 | Sharing the Wealth: A Natural Resource Governance | Andrew Bauer, Paul 2016
Roadmap for Distributing Institute Shortell and Lorenzo
Myanmar’s Natural Resource Delesgues,
Revenues

11 | Breaking the Curse: Arakan Oil Watch N/A 2016
Decentralizing Natural
Resource Management in
Myanmar

12 | Rural Development and Parliamentary Institute of Khine Su Yee Zaw 2016
Decentralization in Myanmar | Cambodia




/ Hanns
// Seidel
Foundation

No | Name of the report Organization Author Year

13 | Intergovernmental Fiscal Think Asia Giles Dickenson-Jones, | 2016
Relations in Myanmar Lauren Dunn, Cindy

Joelene, S Kanay De,
Mai Betty, Think Asia

14 | Local Economic Governance | The Asia Foundation Jared Bissinger 2016
in Myanmar

15 | State and Region Financing, | Renaissance Institute & The | Roger Shotton, Zin Wint | 2016
Planning and Budgeting in Asia Foundation Yee and Khin Pwint Oo
Myanmar. What are the
Procedures and What are the
Outcomes?

16 | Local Governance Mapping: | United Nations Development | N/A 2015
Mapping the State of Local Program
governance in Myanmar

17 | APreliminary Assessment of | The Asia Foundation N/A 2015
Decentralization in Education:
Experiences in Mon State and
Yangon Region

18 | Local Governance Mapping; | United Nations Development | N/A 2015
The State of Local Program
Governance: Trends in Yangon

19 | Local Governance Mapping; United Nations Development | N/A 2015
The State of Local Program
Governance: Trends in Shan

20 | Local Governance Mapping United Nations Development | N/A 2015
Highlight in Kayin State Program

21| Local Governance Mapping United Nations Development | N/A 2015
Highlight in Kayah State Program

22 | Local Governance Mapping United Nations Development | N/A 2015
Highlight in Mandalay Region | Program

23| Local Governance Mapping United Nations Development | N/A 2015
Highlight in Magway Region | Program

24 | Local Governance Mapping; United Nations Development | N/A 2015
The State of Local Program
Governance: Trends in Kayah
State

25 | Local Governance Mapping; | United Nations Development | N/A 2015
The State of Local Program
Governance: Trends in Chin
State

26 | Municipal Governance in The Asia Foundation Mathew Arnold, Ye Thu | 2015
Myanmar: an overview of United Nations Development | Aung, Susanne Kempel
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No | Name of the report Organization Author Year
development affairs and Kyi Pyar Chit Saw
organizations

27 | Local Governance Mapping United Nations Development | N/A 2015
(Highlight in Ayeyarwady) Program

28 | Local Governance Mapping United Nations Development | N/A 2015
(Highlight in Bago) Program

29 | Local Governance Mapping United Nations Development | N/A 2015
(Highlight in Kachin State) Program

30 | Local Governance Mapping United Nations Development | N/A 2015
(Highlight in Chin State) Program

31| Local Governance Mapping United Nations Development | N/A 2015
(Local Governance Trends in | Program
Magway)

32 | Local Governance Mapping United Nations Development | N/A 2015
(Local Governance Trends in | Program
Rakhine)

33 | Local Governance Mapping United Nations Development | N/A 2015
(Local Governance Trends in | Program
Kachin)

34 | Local Governance Mapping United Nations Development | N/A 2015
(Local Governance Trends in | Program
Sagaing)

35 | Local Governance Mapping United Nations Development | N/A 2015
(Local Governance Trends in | Program
Myanmar)

36 | Local Governance Mapping United Nations Development | N/A 2015
(Highlights in Sagaing) Program

37 | Local Governance Mapping United Nations Development | N/A 2015
(Highlights in Rakhine) Program

38 | Local Governance Mapping United Nations Development | N/A 2015
(Highlights in Taninthryi) Program

39 | Local Governance Mapping United Nations Development | N/A 2015
(Highlights in Shan) Program

40 | State and Region United Nations Development | N/A 2015
governments in Myanmar Program

41| State and Region Public Myanmar Development Giles Dickenson-Jones, | 2015
Finances in Myanmar Research Institute, S Kanay De, and Andrea

International Growth Center | Smurra
and The Asia Foundation
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No

42

43

44

45

46

47

48

49

50

51

52

53

Name of the report

Subnational Governments
and Business in Myanmar

Local Governance Mapping:;
The State of Local
Governance: Trends in
Tanintharyi

Catalyzing Subnational
Development in Myanmar

Local Governance Dynamics
in South East Myanmar: An
assessment for Swiss Agency
for Development and
Cooperation

Administering the State in
Myanmar

Local Governance Mapping
(Local Governance Trends in
Bago)

Local Governance Mapping
(Local Governance Trends in
Ayeyarwaddy)

Local Governance Mapping
(Local Governance Trends in
Mon)

Local Governance Mapping
(Local Governance Trends in
Mandalay)

Local Governance Mapping
(Local Governance Trends in
Kayin)

Fiscal Decentralization in
Myanmar : Towards a
Roadmap for Reform

Public Financial Management
in Myanmar

Organization

MDRI and The Asia
Foundation

United Nations Development
Program

The Asia Foundation

Myanmar Development
Research Institute & Center
for Economic & Social
Development

Myanmar Development
Research Institute & The Asia
Foundation

United Nations Development

Program

United Nations Development
Program

United Nations Development
Program

United Nations Development
Program

United Nations Development
Program

United Nations Development
Program

United Nations Development
Program

Author

Jared Bissinger and
Linn Maung Maung

N/A

Kyosuke Inada

Susanne Kempel and
Aung Thu Nyien

Kyi Pyar Chit Saw and

Matthew Arnold

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Year

2014

2014

2014

2014

2014

2014

2014

2014

2014

2014

2014

2014
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m Appendix 3: List of reports related to Federalism

No |Name of the report Organization Author Year
1 |Understanding Federalism Hanns Seidel Foundation Soeren Keil, Andreas 2019
Heinemann-Gruder

2 |50 Shades of Federalism Hanns Seidel Foundation N/A 2019
Volume Il by Hanns Seidel
Foundation

3 | The Changing Meaning of Konard Adenauer Stiftung Dr. Rainer Grote 2019
Federalism; From Separation
of Powers to a Tool for
Accommodating Diversity

4 |Fiscal Arrangements in Forum of Federations Jean-Francois Tremblay | 2019
Selected Federal Countries

5 |Fiscal Federalism: A Forum of Federations George Anderson 2019
Comparative Introduction

6 |Public Finance for A Genuine | London School of Economics | Stefan Collignon 2018
Federal Democratic Union & Konard Adenauer Stiftung

7 |Between Ceasefires and Joint Peace Fund & Ashley South 2018
Federalism: Exploring Interim | Convenant Consult
Arrangements in the Myanmar
Peace Process

8 |Security integration in Saferworld Dylan Handrickson & 2018
conflict-affected societies Kim Jolliffe

9 |Security, justice and Saferworld & Karen Peace N/A 2018
governance in South East Network
Myanmar

10 |50 Shades of Federalism Hanns Seidel Foundation N/A 2018
Volume IIMby Hanns Seidel
Foundation

11 |Natural Resource Federalism: | Natural Resource Governance | Andrew Bauer, Natalie 2018
Considerations for Myanmar | Institute Kirk and Sebastian

Sahla

12 |Resource Federalism: The Burma Environmental N/A 2017
roadmap for decentralized Working Group
governance of Burma's
natural heritage

13 |Advancing Gender Equality UN women Christine Mary Forster 2017
within a Federal Governance
Model in Myanmar

14 |50 Shades of Federalism Hanns Seidel Foundation N/A 2017
Volume 1 by Hanns Seidel
Foundation

15 |Federalism -An introduction | Konard Adenauer Stiftung George Anderson 2016




/ Hanns
// Seidel
Foundation
No | Name of the report Organization Author Year
16 | Federalism — A success story? | Hanns Seidel Foundation Hanns Buhler/Susanne | 2016
Luther/Volker L. Plan
17 | Natural Resources and International Growth Center & | Thet Aung Lynn and 2014
Subnational Governmentsin | The Asia Foundation Mari Oye
Myanmar: Key considerations
for wealth sharing
18 | Creating a Future: Using Proximity Designs David Dapice and 2013
Natural Resources for New Nguyen Xuan Thanh
Federalism and Unity
19 | Against the odds: Building a | Proximity Designs David Dapice and 2013
Coalition using a New Thomas Vallely
Federalism for Unity and
Progress in Myanmar
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The practice of needs assessment is critical for Myanmar, where the
free flow of information was blocked for several decades. As research
institutions, which support democratization and federalism, ISP-
Myanmar and the Hanns Seidel Foundation promote this practice and
participate in it.

Foreword from Min Zin and Achim Munz
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